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FOREWORD 

by 

D.  N.  Pritt,  K.C.,  M.P. 


At  the  best  of  times  the  law  of  this  country  is  so  complex 
and  uncertain  that  in  spite  of  the  devoted  work  of  trade 
unions  and  political  organisations  it  has  always  been  more 
difficult  for  the  workers  to  understand,  let  alone  enforce, 
their  rights  than  to  understand  their  wrongs. 

But  in  war  time  it  is  inevitable  that  the  laws  should  be 
more  numerous,  more  complicated,  and  more  changeable, 
so  that  even  lawyers  despair  of  keeping  pace  with  them. 
This  booklet  will  in  consequence  be  a  real  godsend  to 
workers  and  their  organisations  all  over  the  country;  and 
1  prophesy  that,  swiftly  as  events  move  nowadays,  the 
booklet  will  go  through  several  editions  before  what  our 
ruling  class  calls  civilisation  reaches  the  natural  and  in¬ 
evitable  end  of  its  present  fumbling  and  hesitant  attempts 
to  commit  suicide. 


D.  N.  Pritt. 


LAW  IN  WAR-TIME 

A  workers’  guide 


I.  WAR-TIME  ORGANISATION  OF 
GOVERNMENT 

War-time  Government  and  Legislation  must  be  considered 
under  three  heads: 

1.  Central  Government. 

2.  Regional  Commissioners. 

3.  Local  Government. 

1.  Central  Government  ? 

The  key  ito  war-time  government  is  to  be  found  in  the  Emer¬ 
gency  Powers  Act,  and  the  Defence  Regulations  issued  under  it. 

The  Act  entrusted  the  King  in  Council  (in  fact,  the  Cabinet) 
with  full  legislative  powers  to  ensure  public  safety,  the  defence 
of  the  realm,  the  efficient  prosecution  of  the  war,  the  mainten¬ 
ance  of  public  order,  and  the  maintenance  of  supplies  and  ser¬ 
vices  essential  to  the  life  of  the  community.  These  powers  are 
exercised  by  issuing  Orders  and  Regulations.  They  are  limited 
only  by  two  prohibitions. 

(a)  no  industrial  conscription  to  be  introduced. 

( b )  no  trial  of  civilians  by  courts-martial  to  be  instituted. 

Regulations  do  not  require  the  assent  of  Parliament  before 

they  become  law.  They  may,  however,  be  annulled  within 
28  days  of  their  enactment  by  either  House  of  Parliament — pro¬ 
vided,  that  is,  that  Parliament  is  sitting. 

Food  Control,  Fuel  Rationing,  Commodity  Control,  Evacua¬ 
tion  and  the  rest  have  led  to  a  new  hierarchy  of  officials,  and  a 
multitude  of  committees,  offices  and  staffs  have  been  set  up. 
Broadly,  subject  to  what  has  already  been  said,  Parliament  and 
the  Cabinet  remain  unaffected.  The  judiciary  (i.e.,  the  legal 
machinery  of  the  Courts)  retains  its  former  functions.  It  has, 
however,  been  supplemented  by  a  growing  number  of  new 
tribunals,  dealing  with  Aliens,  Billeting,  Compensation,  Con¬ 
scientious  Objectors,  and  so  on. 
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2.  Regional  Commissioners 

In  February  1939  it  was  announced  that  England  was  to  be 
divided  into  twelve  regions,  each  in  charge  of  a  Regional 
Commissioner,  assisted  by  a  deputy  and  war  staff.  In  the  event 
of  a  region  being  cut  off  from  the  centre  of  administration,  the 
Commissioner  would  exercise  the  full  powers  of  the  Government. 
Shortly  after  this  announcement  the  public  was  favoured  with 
a  list  of  the  Commissioners  and  their  Deputies,  whose  names 
and  qualifications,  with  one  or  two  exceptions,  failed  to  evoke 
much  confidence  from  the  working  class. 

The  interesting  fact  about  the  Regional  Commissioners,  how¬ 
ever,  is  that  they  have  no  status,  no  legal  powers,  rights  or 
duties.  It  is  true  that  there  appears  on  the  Statute  Book  an 
Act  called  the  “  Regional  Commissioners  Act,  1939  ”  but  this 
merely  says  that  they  and  their  deputies  can  be  paid  salary  and 
expenses  by  the  Treasury  and  that  the  holding  of  such  position 
does  not  disqualify  the  holder  from  membership  of  Parliament. 
There  is,  of  course,  no  doubt  that  Regional  Commissioners  and 
their  deputies  and  staffs  exist,  and  that  they  can  legitimately 
draw  their  pay  and  expenses  from  the  Treasury;  but  there  is 
equally  no  doubt  that  in  the  present  state  of  the  law,  they  have 
no  authority,  no  powers  and  no  functions  to  perform — other 
than  those  undertaken  voluntarily  or  in  connection  with  the 
receipt  of  their  remuneration. 

There  can  be  little  doubt,  however,  that  it  is  intended  in  the 
near  future  to  confer  wide  powers  on  the  Regional  Commis¬ 
sioners.  This  can  only  be  deplored,  having  regard  to  the 
completely  undemocratic  manner  of  their  selection  and  to  the 
fact  that,  unlike  the  Cabinet,  they  are  not  responsible  to  any 
kind  of  elected  assembly.  From  the  viewpoint  of  safeguarding 
civil  liberties  and  democratic  rights,  it  will  be  important  to  watch 
the  evolution  of  the  powers  of  these  Regional  dictators  and  to 
scrutinise  their  relations  with  the  local  authorities  in  their  areas. 

3.  Local  Government 

On  March  21st,  1938,  local  authorities  were  instructed  to 
appoint  one  of  their  chief  officers  as  an  A.R.P.  Controller  who 
could  receive  instructions  from  the  Government  or  Regional 
Commissioners,  and  could  be  in  a  position  to  take  immediate 
executive  action  as  regards  any  aspect  of  A.R.P.  in  his  area. 
Local  authorities  were  also  required  to  appoint  three  members 
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of  the  council  who  would  act  with  the  Controller.  These 
members  would  be  kept  fully  informed  of  any  action  taken  by 
the  Controller  and  would,  if  possible,  be  consulted  upon  such 
action  before  it  took  place.  Steps  were  also  taken  by  most 
local  authorities  to  set  up  general  emergency  committees  to  carry 
on  all  necessary  work  of  the  council,  other  than  A.R.P. 

Both  these  types  of  committee,  the  civil  defence  committee 
and  the  emergency  committee,  are  now  functioning  in  most 
areas. 

It  is  in  every  way  desirable  that  councils  should  meet 
periodically  to  hear  reports  from  these  committees,  and  they  are 
fully  entitled  to  do  this.  The  legal  status  of  the  emergency 
committees  is  still  somewhat  obscure,  as  their  position  has  not 
yet  been  regularised,  but  a  substantial  minority  of  local  authori¬ 
ties  have  refused  to  set  them  up. 

Where  this  has  happened,  A.R.P.  questions  have  been  handed 
over  to  the  civil  defence  committee,  while  the  council  and  com¬ 
mittees  continue  to  function  normally  in  every  other  respect. 
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II.  RENTS  AND  DEBTS 


The  Rent  and  Mortgage  Interest  Restriction  Act,  1939 

The  first  Rent  Restriction  Act  was  passed  in  December,  1915. 
It  was  amended  from  time  to  time,  and,  prior  to  the  passing  of 
the  new  Act,  the  Acts  in  force  were  the  Rent  Restrictions  Acts, 
1920-1938.  Under  those  Acts  some  five  million  working-class 
houses  were  still  controlled,  all  other  houses  having  been  either 
uncontrolled  (i.e.,  never  previously  subject  to  the  Rent  Acts),  or 
decontrolled  (i.e.,  houses  once  controlled  from  which  the  protec¬ 
tion  of  control  had  at  some  time  been  removed.) 

The  new  Act  amends  the  Acts  of  1920-1938,  preserves  the 
control  of  the  five  million  or  so  houses  already  controlled,  and 
extends  control  to  all  houses  except  the  following:  — 

(1)  Houses  having  a  rateable  value — 

(a)  in  London  on  the  6th  April,  1939,  over  £100; 

(b)  in  Scotland  on  the  1st  April,  1939,  over  £90; 

(c)  elsewhere  in  England  and  Wales  on  the  1st  April, 
1939,  over  £75. 

In  the  case  of  houses  first  rated  after  those  respec¬ 
tive  dates  or  built  after  those  dates,  the  first  rateable 
valuation  is  to  be  regarded  for  this  purpose. 

(2)  Houses  owned  by  Local  Authorities  and  in  respect  of 
which  the  Local  Authorities  are  obliged,  under  the 
Housing  Act,  1936,  to  keep  what  is  known  as  a  Revenue 
Account. 

The  result  is  that  over  95  per  cent,  of  the  privately-owned 
houses  in  Great  Britain  are  now  controlled,  and  it  can  be  taken 
as  certain  that  all  privately-owned  working-class  houses  are  now 
controlled.  With  regard  to  Council  houses,  those  built  before 
1914  will  in  most  cases  be  controlled,  but  most,  if  not  all,  of 
those  built  after  1914  will  not  be  controlled.  Tenants  of  Council 
houses  can  ascertain  whether  they  are  controlled  by  enquiring 
of  the  local  or  County  Council  whether  their  particular  house 
or  flat  is  one  in  respect  of  which  the  Council  is  obliged  to  keep 
a  Revenue  Account.  The  mere  fact  that  a  Council  may  volun¬ 
tarily  keep  a  Revenue  Account  in  respect  of  certain  houses  is 


not  sufficient  to  keep  those  houses  out  of  control — there  must 
be  an  obligation  on  the  Local  Authority  under  the  Housing 
Act  to  keep  the  Account. 

The  present  position  is  that  there  are  now  two  classes  of 
controlled  houses — those  which  were  already  controlled 
immediately  prior  to  the  passing  of  the  new  Act  (which  we 
shall  refer  to  as  “  old  controlled  houses  ”),  and  those  which  were 
then  decontrolled  or  uncontrolled  and  were  brought  under 
control  by  the  new  Act  (which  we  shall  refer  to  as  “  new 
controlled  houses  ”).  There  are  important  differences  between  the 
respective  rights  enjoyed  by  old  controlled  tenants  and  new 
controlled  tenants.  It  is  not  possible  here  to  explain  how  to 
ascertain  whether  a  particular  house  is  an  old  controlled  house 
or  a  new  controlled  house,  nor  to  go  into  a  detailed  explanation 
of  the  rights  of  old  controlled  tenants.  It  is  merely  proposed 
here  to  state  broadly  what  the  rights  of  old  and  new  controlled 
tenants  are.  For  a  fuller  statement  of  the  position,  reference 
should  be  made  to  the  “  Tenant’s  Guide,”  price  6d.,  published 
by  the  Labour  Research  Department. 

1.  Rents.  The  tenant  of  a  controlled  house  cannot  be 
compelled  to  pay  more  than  the  legal  maximum  rent,  which 
consists  of  the  “  Standard  Rent  ”  plus  certain  “  permitted 
increases.”  In  the  case  of  an  old  controlled  house,  the  Standard 
Rent  is  the  rent  at  which  the  house  was  let  on  the  3rd  August, 
1914  (or,  if  it  was  not  let  at  that  date,  the  rent  of  the  last 
letting  before  that  date;  or,  if  it  was  first  let  after  that  date,  the 
rent  of  the  first  letting);  and  the  permitted  increases  are: 

(a)  where  the  landlord  does  all  the  repairs,  40  per  cent, 
of  the  “  net  rent  ”  (the  net  rent  being  the  Standard 
Rent  less  Rates); 

( b )  any  increase  in  Rates  over  the  Rates  payable  in 
August,  1914. 

(c)  5  per  cent,  of  the  net  rent  of  any  sub-let  part  of  the* 
house; 

(d)  8  per  cent,  of  the  cost  of  any  structural  alterations 
or  improvements  carried  out  by  the  landlord  after 
August  1914  (only  6  per  cent,  if  they  were  carried 
out  before  July,  1920).  The  landlord  is  not  entitled 
to  this  increase  in  respect  of  repairs  and  decorations. 

In  the  case  of  a  new  controlled  house,  the  Standard  Rent  is 
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the  rent  at  which  the  house  was  let  on  the  2nd  September, 
1939  (or,  if  the  house  was  not  let  at  that  date,  the  rent  of  the 
last  letting  before  that  date;  or  if  it  is  first  let  after  that  date, 
the  rent  of  the  first  letting);  and  the  permitted  increases  are: 

(a)  any  increase  in  Rates  over  the  Rates  payable  in 
September,  1939; 

( b )  5  per  cent,  of  the  net  rent  of  any  sub-let  part  of  the 
house; 

(c)  8  per  cent,  of  the  cost  of  any  structural  alterations 
or  improvements  (not  repairs  or  decorations)  carried 
out  by  the  landlord  after  the  2nd  September,  1939. 

The  Government  has  thus  given  statutory  recognition  of  the 
exorbitant  rents  which  were  being  charged  for  decontrolled 
houses  and  which  are  in  most  cases  at  least  50  per  cent,  higher 
than  the  maximum  increased  rent  of  similar  old  controlled 
houses.  But  the  important  point  is  that,  except  for  such  small 
increases  as  are  mentioned  above,  rents  of  new  controlled  houses 
cannot  be  raised  above  the  figure  being  paid  on  the  2nd 
September,  1939. 

Another  important  point  to  note  is  that,  in  the  case  of  both 
new  and  old  controlled  houses,  even  the  permitted  increases 
(other  than  the  increase  for  sub-letting)  cannot  be  legally 
charged  until  the  landlord  has  served  on  the  tenant  a  proper 
notice  in  writing  stating  what  the  increase  is  for  and  that  it 
will  take  effect  not  less  than  four  weeks  (or  in  the  case  of  an 
increase  in  Rates,  not  less  than  one  week)  after  the  service  of 
the  notice. 

2.  Overpayments  of  Rent.  A  controlled  tenant  who  finds  he 
has  been  overcharged  by  his  landlord  can  sue  the  landlord 
for  all  the  overpayments  he  has  made  within  the  last  two  years, 
or  he  can  withhold  his  rent  until  he  has  recovered  those 
overpayments. 

3.  Eviction.  The  landlord  of  a  controlled  house  cannot 
evict  the  tenant  unless  he  first  obtains  an  Order  of  the  Court. 
The  Court  will  not  make  an  order  for  possession  unless  the 
landlord  has  served  a  proper  Notice  to  Quit  on  the  tenant  and 
proves  one  or  more  of  the  following  things,  viz.:  — 

(a)  that  suitable  alternative  accommodation  will  be 
available  for  the  tenant; 
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( b )  that  the  tenant  is  in  arrear  with  his  rent  or  has 
broken  any  of  the  other  terms  of  his  tenancy,  e.g., 
by  sub-letting  when  he  was  prohibited  from  doing  so; 

(c)  that  the  tenant  or  any  member  of  his  family  or  any 
lodger  or  sub-tenant  of  his  has  been  a  nuisance  or 
annoyance  to  other  tenants  of  the  house  or  to  the 
neighbours. 

There  are  certain  other  grounds  on  which  the  Court  may 
make  an  order  for  possession,  but  the  foregoing  are  those  which 
are  of  most  frequent  occurrence.  Even  if  the  landlord  proves 
the  existence  of  one  or  other  of  these  grounds,  the  Court  is  still 
not  bound  to  make  an  order  for  possession  but  must  consider 
the  question  of  whether  or  not  it  is  reasonable  to  do  so.  And 
where  the  claim  for  possession  is  based  on  the  ground  of  arrears 
of  rent,  the  Court  will  generally  allow  the  tenant  to  remain 
in  possession  so  long  as  he  pays  the  current  rent  together  with 
a  small  weekly  sum,  fixed  according  to  his  means,  off  the  arrears. 

4.  Distress.  Where  the  tenant  of  a  controlled  house  is  in 
arrear  with  his  rent,  the  landlord  may  not  distrain  on  the 
tenant’s  goods  without  first  obtaining  leave  of  the  Court  to  do 
so.  If  he  levies  distress  without  leave  of  the  Court,  the  tenant 
can  bring  an  action  for  damages  against  him.  The  Court  will 
refuse  to  give  the  landlord  leave  to  distrain  so  long  as  the 
tenant  pays  a  small  weekly  sum  off  the  arrears  in  addition  to 
his  current  rent. 

5.  Sanitary  Certificates  and  Repairs.  If  an  old  controlled 
house  is  not  in  proper  repair  and  condition,  the  tenant  can 
obtain  from  the  Local  Authority  a  Sanitary  Certificate  to  that 
effect  on  payment  of  a  fee  of  1/-.  This  certificate  should  then 
be  served  on  the  landlord  or  his  Agent  and  thereafter,  until  the 
repairs  and  decorations  are  done  to  the  satisfaction  of  the 
Sanitary  Inspector,  the  tenant  can  deduct  from  his  rent  each 
week  the  “  forty  per  cent,  increase  ”  referred  to  above,  and  he 
can  also  deduct  from  the  rent  the  1/-  paid  for  the  Certificate. 

This  is  in  practice  found  to  be  one  of  the  most  effective  means 
of  getting  the  landlord  to  do  necessary  repairs,  but  it  does  not 
apply  in  relation  xo  new  controlled  houses,  the  tenants  of  which 
have  to  go  on  paying  their  full  rent,  irrespective  of  the  con¬ 
dition  of  the  property. 

6.  Dwellinghouses  and  Apportionment  of  Rent.  A  dwelling- 

11 


house  for  the  purposes  of  the  Rent  Restrictions  Acts  is  any 
room  or  set  of  rooms  for  which  a  separate  rent  is  paid.  Thus 
the  tenant  of  part  of  a  house  may  be  controlled,  whether  he 
is  the  direct  tenant  of  the  landlord  or  merely  a  sub-tenant  of 
the  householder. 

If  he  is  a  sub-tenant,  he  should  not  pay  more  than  a  fair 
proportion  of  the  controlled  rent  of  the  house,  and  if  the  house¬ 
holder  will  not  agree  to  this,  the  sub-tenant  can  apply  to  the 
County  Court  to  have  the  Standard  Rent  and  Rateable  Value 
of  the  whole  house  apportioned.  Similarly  the  direct  tenant  of 
part  of  a  house,  if  he  is  paying  an  excessive  rent,  can  apply 
to  the  Court  to  have  the  Standard  Rent  or  Rateable  Value 
of  the  whole  house  apportioned. 

7.  Furnished  Lettings.  The  Rent  Restrictions  Acts  do  not 
apply  to  houses  or  parts  of  houses  which  are  bona  fide  let  at 
a  rent  which  includes  payments  in  respect  of  board,  attendance 
or  use  of  furniture.  Thus  furnished  lettings  are  not  controlled 
(there  is  a  restriction  on  the  rent  of  a  furnished  letting,  but 
the  method  of  calculation  is  so  wide  and  complicated  as  to  make 
the  restriction  almost  useless).  But  a  few  old  sticks  of  furniture 
alone  will  not  normally  be  sufficient  to  decontrol  a  letting. 
Before  a  letting  can  be  regarded  as  a  furnished  letting  for  the 
purposes  of  the  Rent  Acts,  the  amount  of  rent  attributable 
to  the  use  of  the  furniture  must  be  a  substantial  portion  of  the 
whole  rent. 

8.  Business  Premises.  The  Rent  Restrictions  Acts  apply  only 
to  dwellinghouses  and  not  to  business  premises.  But  if  only 
part  of  a  house  is  used  for  trade  or  business  purposes  and  the 
person  carrying  on  that  trade  or  business  lives  in  the  remainder, 
or  part  of  the  remainder,  of  the  house,  he  is  controlled,  never- 
the  less,  and  no  addition  to  the  rent  can  be  made  by  reason 
of  the  part  user  for  business  purposes. 

9.  Rent  Books.  Every  tenant  of  a  controlled  house  whose 
rent  is  payable  weekly  is  entitled  to  be  provided  by  the  land¬ 
lord  with  a  proper  Rent  Book,  showing  the  name  and  address 
of  the  landlord  and  his  Agent,  the  Standard  Rent  of  the 
premises,  and  certain  other  information.  The  landlord  is  liable 
to  a  fine  if  he  fails  to  provide  a  proper  Rent  Book  and  he  is 
also  liable  to  a  fine  if  he  knowingly  makes  false  entries  as 
to  rent,  arrears,  etc.,  in  the  Rent  Book. 
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10.  Mortgages.  Where  a  controlled  house  is  mortgaged,  and 
the  mortgage  is  not  repayable  by  instalments  spread  over  a 
period  of  more  than  10  years,  the  mortgage  is  controlled  and 
the  mortgagee  cannot  take  any  step  to  call  it  in  or  to  take 
possession  of  the  property  so  long  as  the  mortgage  interest  is 
paid.  Statements  in  certain  newspapers  have  made  it  seem  as 
though  this  protection  applies  to  all  mortgages,  but  this  is  not 
so.  The  great  majority  of  people  who  buy  their  own  houses 
do  so  by  means  of  a  Building  Society  or  Insurance  Company 
mortgage,  which  is  repayable  by  instalments  over  a  period 
varying  from  15  to  25  years.  No  protection  of  any  kind  is  thus 
given  by  the  Rent  Acts  to  the  majority  of  owner-occupiers; 
it  is  on  the  whole  the  landlords  whose  houses  are  mortgaged 
who  benefit  by  this  provision.  Finally,  the  new  Rent  Restric¬ 
tions  Act  together  with  the  Acts  previously  in  force  are  to 
remain  in  force  until  six  months  after  the  termination  of  the 
present  emergency,  when,  unless  an  extension  of  them  is  forced, 
all  houses  will  become  decontrolled  again  and  there  will  be  a 
restoration  of  arbitrary  rent  increases,  evictions  and  distraints. 
So  long  as  the  present  Acts  remain  in  force,  no  decontrol  of 
controlled  houses  is  permitted.  And  certain  additional  rights 
and  safeguards  are  given,  both  to  controlled  and  decontrolled 
tenants,  by  the  Courts  (Emergency  Powers)  Act,  1939. 

THE  COURTS  (EMERGENCY  POWERS)  ACT,  1939 

The  main  effect  of  this  Act  is  to  prevent  creditors  harrying 
debtors  who  are  unable  to  meet  their  obligations  by  reason  of 
their  income  having  been  lost  or  reduced  in  consequence  of  the 
War.  The  Act  makes  it  necessary  in  many  cases  for  a  creditor 
to  obtain  the  leave  of  the  Court  before  proceeding  to  enforce 
judgments  on  debts  or  other  obligations  entered  into  before 
the  3rd  September,  1939. 

It  is  important  to  note  at  the  outset  that  the  Act  does  not 
apply  to  obligations  entered  into  after  the  outbreak  of  the  War. 
These  are  dealt  with  by  the  Courts  exactly  as  before.  In  cases 
covered  by  the  Act,  leave  of  the  Court  is  required  for  proceed¬ 
ing  to  enforce  a  judgment.  This  means  that  even  if  a  creditor 
has  obtained  a  judgment,  which  is  normally  the  final  stage  of 
legal  proceedings,  he  must  apply  to  the  Court  for  permission  to 
take  any  further  steps  to  put  his  judgment  into  effect. 

The  most  usual  way  for  a  creditor  to  enforce  a  Court  judg¬ 
ment  against  a  debtor  is  to  seize  the  debtor’s  goods  or  to  apply 
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to  have  him  committed  to  prison  on  a  Judgment  Summons. 
Permission  of  the  Court  is  now  required  before  this  can  be 
done,  and  the  new  Act  gives  the  Court  power  to  prevent  the 
creditor  taking  this  step.  Or  the  Court  may,  if  it  thinks  fit, 
give  the  creditor  leave  to  proceed  on  his  judgment  subject  to  such 
conditions  as  the  Court  may  impose. 

In  deciding  whether  or  not  to  allow  a  creditor  to  enforce  his 
judgment,  the  Court  must  consider  whether  or  not  the  debtor 
is  unable  to  meet  his  obligations  by  reason  of  circumstances  due 
directly  or  indirectly  to  the  War.  If  the  Court  is  satisfied  that 
the  War  is  the  reason  for  failure  to  meet  the  obligation,  it  will 
exercise  its  power  to  hold  up  further  proceedings  either  uncon¬ 
ditionally  or  on  such  terms  as  it  thinks  fit.  The  following  is 
the  position  under  the  Act  of  the  different  classes  of  persons 
to  whom  it  applies. 

1.  Ordinary  Debtors.  Leave  of  the  Court  is  required  to 
enforce  judgments  on  all  debts  contracted  before  the  3rd 
September,  1939.  No  leave  is  required  where  a  person  is  liable 
to  pay  a  fine  or  to  pay  any  sum  ordered  in  criminal  proceedings. 

2.  Hire  Purchase.  Leave  of  the  Court  has  to  be  obtained  by 
a  hire-purchase  firm  to  enable  it  to  retake  goods  subject  to  a 
hire-purchase  agreement  entered  into  before  the  3rd  September, 
1939.  This  applies  notwithstanding  anything  to  the  contrary  in 
the  hire-purchase  agreement  or  in  the  recent  Hire  Purchase  Act. 

3.  Bills  of  Sale.  Before  the  passing  of  this  Act,  the  money¬ 
lender  who  held  the  Bill  of  Sale  could  send  the  Bailiffs  along 
to  sell  up  the  furniture  as  soon  as  default  was  made  in  any 
payment.  Now  the  moneylender  must  apply  to  the  Court  for 
leave  to  take  this  step  if  the  Bill  of  Sale  was  entered  into  before 
the  3rd  September,  1939. 

4.  Tenants.  Landlords,  similarly,  cannot  now  enforce  orders 
for  possession  against  their  tenants  nor  distrain  on  their  tenants’ 
goods  without  first  obtaining  permission  of  the  Court  to  do  so. 
This  only  applies,  however,  to  cases  in  which  the  order  for 
possession  was  obtained  on  the  ground  of  non-payment  of 
rent,  and  to  cases  in  which  the  tenancy  agreement  was  entered 
into  before  the  3rd  September,  1939. 

The  important  point  about  this  provision  is  that  it  applies  to 
all  houses  and  flats — even  to  those  not  controlled  under  the 
Rent  Restriction  Acts.  It  is  also  important  to  note  that  arrears 
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of  rent  accruing  after  the  3rd  September,  1939  are  dealt  with 
under  this  Act,  provided  the  tenancy  began  before  that  date. 

5.  Pawnbrokers.  The  right  of  pawnbrokers  to  sell  their 
pledges  is  not  affected  by  the  Act,  and  they  can  deal  with  their 
pledges  exactly  as  before.  There  is  no  logical  reason  for  this 
preference  shown  by  the  legislature  for  pawnbrokers  and  great 
hardship  will  be  caused  in  consequence  to  poor  people. 

6.  Married  Women.  Husbands  must  continue  to  pay  the 
weekly  sums  fixed  by  the  Court  to  wives  who  have  obtained 
a  Police  Court  separation  order.  Wives  do  not  need  to  obtain 
leave  of  the  Court  before  enforcing  separation  orders. 

The  same  also  applies  to  unmarried  women  who  are  in  receipt 
of  weekly  sums  from  fathers  of  their  children  under  a  Court 
order. 

7.  Owner-Occupiers.  A  serious  defect  in  this  Act  was  that 
it  did  not  apply  to  persons,  who  were  buying  their  houses 
through  Building  Societies  or  Insurance  Companies.  This  defect 
has  now  been  remedied  by  the  Possession  of  Mortgaged  Land 
(Emergency  Provisions)  Act,  which  was  passed  on  the  22nd 
September,  1939,  and  puts  mortgagors  in  the  same  position  as 
tenants  by  applying  the  Courts  (Emergency  Powers)  Act  to 
mortgagors.  The  result  is  that  a  Building  Society  or  other 
mortgagee  cannot  get  possession  of  mortgaged  property  without 
leave  of  the  Court,  provided  the  mortgage  was  entered  into 
before  the  3rd  September,  1939. 

If  any  class  of  creditor  attempts  arbitrarily  to  enforce  his 
remedy  in  a  case  where  previous  leave  of  the  Court  is  neces¬ 
sary,  he  will  render  himself  liable  to  an  action  for  damages  by 
his  debtor. 

It  must  be  emphasised  that  it  is  in  the  complete  discretion  of 
the  Court  to  refuse  or  grant  the  application  of  a  creditor  to 
enforce  a  judgment.  Each  case  will  be  decided  on  its  own 
merits,  and  only  time  will  show  how  the  protection  given  by 
the  Act  works  out  in  practice. 

THE  LANDLORD  AND  TENANT  (WAR  DAMAGE) 
ACT,  1939 

Apart  from  the  provisions  of  this  Act  and  apart  from  any 
express  provision  in  the  tenancy  agreement  or  lease,  a  tenant 
whose  house  is  wholly  or  partially  destroyed  by  war  damage 
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must,  nevertheless,  continue  to  pay  his  rent  in  full  to  the  Land¬ 
lord  until  the  tenancy  is  terminated.  He  will  also  have  to  rebuild 
the  house  at  his  own  expense  if  he  has  a  full  repairing  lease. 
This  is  particularly  harsh  in  the  case  of  a  tenant  whose  lease 
still  has  a  considerable  period  to  run  before  it  expires.  The  new 
Act  makes  elaborate  provision  whereby  a  tenant,  whose  house 
or  flat  or  other  premises  is  rendered  unfit  by  reason  of  war 
damage,  may,  by  giving  a  written  Notice  of  Disclaimer  to  the 
landlord,  terminate  the  lease  or  agreement  forthwith.  Further, 
the  tenant  is  relieved  from  any  liability  to  make  good  the  war 
damage  caused  to  the  property,  notwithstanding  any  agreement 
to  the  contrary  with  his  landlord. 

It  is  not  possible  here  to  deal  fully  with  the  provisions  of 
this  complicated  Act,  but  the  definition  in  the  Act  of  “  war 
damage  ”  should  be  noted,  viz. :  “  Damage  caused  by,  or  in 
repelling,  enemy  action,  or  by  measures  taken  to  avoid  the 
spreading  of  the  consequences  of  damage  caused  by,  or  in 
repelling,  enemy  action.”  The  Act  aLso  contains  a  definition 
of  the  term  “  unfit  ”  in  relation  to  particular  kinds  of  premises. 

HOUSING  (EMERGENCY  POWERS)  ACT,  1939 

This  is  a  short  Act  which  empowers  Local  Authorities  to 
make  fit  for  housing  purposes  any  buildings  damaged  by  war. 

Where  the  Local  Authority  is  satisfied — 

(a)  that  any  building,  whether  a  house  or  not,  is  in  any 
respect  unfit  for  housing  purposes  by  reason  of  war 
damage; 

( b )  that  the  building  is  capable  at  reasonable  expense  of 
being  made  fit; 

(c)  that  a  housing  shortage  in  the  district  makes  it  neces¬ 
sary  to  make  the  building  so  fit,  and 

(d)  that  the  landlord  is  unable  or  unwilling  to  do  the 
necessary  work, 

the  Local  Authority  may,  subject  to  certain  conditions,  take  steps 
to  carry  out  the  work.  Where  in  addition  the  Local  Authority 
is  satisfied  that  temporary  repairs  are  immediately  necessary 
to  avoid  danger  to  health,  it  may  at  once,  without  observing 
those  conditions,  enter  on  the  premises  and  carry  out  those 
repairs. 
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III.  UNEMPLOYMENT  ASSISTANCE  AND 
WAR  DISTRESS 

(The  changes  here  discussed  are  made  under  the  Unemploy¬ 
ment  Assistance  (Emergency  Powers)  Act,  and  S.R.  &  O..  Nos. 
1146  and  1147  of  1939.) 

(1)  War  Distress  Cases 

The  scope  of  the  Unemployment  Assistance  Act  is  extended 
by  the  1939  Emergency  Powers  Act,  and  Regulations  have  been 
made  by  the  Ministry  of  Labour  to  include  certain  classes  of 
persons  “  who  are  in  distress  as  the  result  of  circumstances 
caused  by  the  war.”  The  new  Regulations-  recognises  two  new 
classes  of  applicant  in  addition  to  those  who  have  hitherto  been 
entitled. 

(1)  Evacuated  persons  whether  evacuated  actually  under  a 
Government  scheme  or  under  any  plan  or  direction  approved 
by  the  Government. 

(2)  Cases  where  the  employment  or  other  occupation  or  busi¬ 
ness  of  an  applicant  or  his  dependent  has  been  lost  through  the 
war,  and  is  deprived  “  to  a  substantial  extent  ”  of  his  “  normal 
means  of  livelihood.” 

It  is  important  to  note  that  all  evacuated  persons  without 
means,  and  those  who  have  been  forced  to  break  up  homes 
through  the  removal  of  members  of  the  family  or  war  changes 
in  circumstances,  resulting  in  loss  of  normal  income,  can  be 
included.  It  is  not  necessary  for  such  a  person  to  be  entirely 
bankrupt  or  destitute  before  he  can  get  an  allowance,  nor  need 
he  ever  have  been  a  wage  earner. 

All  evacuated  persons  deprived  of  normal  resources  whether 
normally  dependent  on  some  one  else  or  not,  are  included.* 

Those  formerly  on  the  P.A.C.  are  not  usually  able  to  claim, 
but  may  in  exceptional  circumstances  do  so.  In  all  cases  of  need 


*  Those  not  eligible  are: 

The  dependents  of  enemy  aliens. 

Dependents  of  persons  in  prison. 

Persons  who  are  in  receipt  of  government  allowances  by 
way  of  war  compensation,  army  allowances  and  other  pay¬ 
ment  from  public  funds. 
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arising  because  of  delay  in  payment  of  any  Government  allow¬ 
ance  or  grant,  a  U.A.B.  allowance  can  be  claimed. 

All  new  applicants  coming  under  the  new  Act  are  directed  to 
apply  in  the  first  instance  at  the  Labour  Exchange. 

(2)  Assessment  of  Allowances 

War  distress  applicants  are  entitled  to  an  allowance  calculated 
on  exactly  the  same  basis  as  in  the  case  of  other  U.A.B.  appli¬ 
cants.  They  are  entitled  to  the  full  scale  and  all  additions  for 
special  circumstances.* 

In  addition  to  the  special  circumstances  previously  recognised 
by  the  Board  as  justifying  an  increased  allowance,  all  applicants, 
whether  war  distress  cases  or  not,  should  now  bear  in  mind  the 
extra  needs  that  arise  from  war  conditions — expenditure  for 
home  A.R.P.,  increased  fares,  higher  food  prices,  clothing  and 
other  needs  of  evacuated  dependents  and  so  on.  These  special 
needs  arising  out  of  war  conditions  can  also  be  claimed  by 
persons  on  Standard  Benefit,  by  way  of  Supplementary  Benefit. 

By  the  new  Act  the  Minister  is  given  power  to  restrict  or 
extend  any  of  the  provisions  of  the  1934  Act,  but  he  cannot 
alter  the  present  rules  for  assessing  an  allowance.  The  Board 
is  still  bound  by  the  old  scales  and  the  rules  hitherto  in  force 
with  regard  to  the  application  of  the  Means  Test. 

(3)  Conditions  of  War  Distress  Allowances 

In  the  case  of  those  claiming  allowances  on  the  grounds  of 
loss  of  livelihood  due  to  the  war,  there  is  no  need  to  prove 
normal  occupation  and  there  is  no  age  limit,  except  that  the 
applicant  must  be  aged  16  years  or  over. 

All  questions  as  to  whether  or  not  a  person  is  within  the 
scope  of  the  new  Act  are  decided  by  the  Board  or  by  the  Chair¬ 
man  of  the  Appeal  Tribunal,  and  no  question  is  referred  to 
any  other  authority. 

It  is  not  a  condition  that  the  applicant  must  be  capable  of  and 
available  for  work,  but  if  he  is  required  to  do  so  he  must  register 
for  employment  at  the  Labour  Exchange.  He  must  however 
in  any  case  show  that  he  has  no  full  time  work,  or  only  in¬ 
sufficient  work  to  live  on,  and  he  must  prove  need. 

Allowances  to  persons  claiming  for  war  distress  can  be  paid 


*  Fully  explained  in  the  “Guide  to  U.A.B.  Scales”  issued  by  the 
Unemployment  Research  and  Advisory  Bureau,  44  High  Holborn. 
E.C.l .  Price  Id. 
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through  the  Public  Assistance  Committee  or  other  local  authority, 
or  through  the  Labour  Exchange,  or  direct  by  the  Board. 

Apart  from  the  above,  all  the  usual  U.A.B.  regulations  apply 
equally  to  war  distress  cases. 

Although  the  Board  has  apparently  been  giving  many  Of  these 
people  food  tickets  instead  of  cash,  all  applicants  are  entitled  to 
cash  allowances  (unless  classed  as  cases  of  special  difficutly)  and 
should  insist  on  cash. 

New  applicants  should  be  aware  that  sections  40  and  41  of  the 
main  act  (means  test)  can  also  apply  to  them,  but  they  have  the 
same  right  of  appeal  and  can  use  the  same  defence  as  other 
applicants. 

Section  48,  dealing  with  penalties  for  fraud  and  misrepresen¬ 
tation  and  the  powers  of  the  Board  to  recover  payments  given 
on  false  information  or  non-disclosure  of  facts,  also  applies. 

(4)  Wife  separated  from  husband 

A  wife  temporarily  separated  from  her  husband  on  account 
of  war  conditions,  e.g.,  an  evacuated  wife,  can  claim  an  allow¬ 
ance  for  herself  and  any  children  or  other  dependents  that  she 
may  have  with  her,  although  she  herself  may  not  normally  work. 
If  her  husband  is  still  able  to  support  her  or  contribute  to  her 
support,  her  allowance  will  be  under  the  means  test  as  though 
she  were  still  living  with  him.  In  that  case  the  rent  paid  by 
the  husband  and  his  other  needs  must  be  taken  into  considera¬ 
tion  as  well  as  her  needs,  and  offset  against  any  deduction  made 
on  account  of  his  earnings  or  other  income.  The  fact  that  his 
wife  has  to  live  apart  may  itself  indicate  increased  needs,  and 
an  increase  in  the  U.A.B.  allowance  can  be  claimed  to  cover 
the  extra  expense. 

(5)  Emergency  Allowances 

If  allowances  are  made  by  the  Board  without  full  investiga¬ 
tion  of  the  applicant’s  circumstances  or  formal  proof  of  all  the 
conditions  laid  down  in  the  Acts,  the  payment  is  to  be  regarded 
as  a  legal  payment  during  war  emergency.  There  is  therefore 
no  need  for  officials  to  delay  making  an  allowance,  merely  be¬ 
cause  the  applicant  cannot  at  the  moment  produce  all  the  neces¬ 
sary  evidence  about  his  position,  or  because  the  investigation 
of  his  circumstances  is  not  complete. 

This  provision  does  not  prevent  the  Board  taking  proceedings 
for  fraud  should  an  applicant  knowingly  make  false  statements. 
The  Board  cannot,  however,  recover  allowances  paid  in  error 
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due  to  the  officers’  failure  to  make  a  proper  investigation,  or 
through  the  applicant  not  being  able  to  produce  evidence  usually 
required. 

(6)  Appeals 

War  distress  applicants  to  the  Board  have  the  right  of  appeal 
to  the  Chairman  of  the  Appeal  Tribunal  against  the  refusal  of 
an  allowance,  or  against  the  amount  of  an  allowance.  The  new 
regulations,  however,  make  certain  serious  changes  which  apply 
to  all  applicants  alike.  These  regulations  give  the  Board  and 
the  Chairman  of  the  Tribunal,  who  is  appointed  by  the  Minister 
of  Labour,  absolute  powers,  and  remove  the  control  of  the 
workers’  representatives  on  the  Tribunals.  It  is  urgent  that  the 
working  class  movement  should  take  steps  to  check  the  further 
attack  on  the  democratic  rights  of  the  applicants  concerned  and 
the  right  of  the  Trade  Unions  to  effective  representation  on  the 
Tribunals. 

By  the  new  regulations,  the  Chairman  alone,  or  a  person  act¬ 
ing  for  him,  can  hear  and  decide  appeals  without  consulting 
the  other  members  of  the  Tribunal.  He  can,  if  he  considers  it 
desirable,  call  in  the  workers’  representative,  or  the  U.A.B.  repre¬ 
sentative,  or  both.  An  appeal  can  be  adjourned  by  the  Chair¬ 
man  to  allow  these  representatives  to  be  called.  The  regulation 
does  not  specify  in  what  circumstances  it  would  be  desirable  to 
do  so;  this  is  left  entirely  to  the  Chairman.  Applicants  there¬ 
fore  should  make  a  point  of  demanding  the  presence  of  the 
workers’  representative,  particularly  where  the  Chairman  is  one 
of  those  known  for  high  handed  methods  on  ignorance  of  the  law. 
Bad  as  many  of  the  Tribunals  of  three  persons  are,  the  absolute 
power  of  a  single  individual  put  in  by  the  Ministry  of  Labour 
means  complete  bureaucracy,  without  even  the  possibility  of  other 
members  of  the  Tribunal  criticising  his  method  or  disagreeing 
with  his  findings. 

The  applicant  is  not  deprived  of  the  right  to  bring  a  friend 
with  him  to  state  his  case  on  appeal.  It  is  more  than  ever 
essential  that  this  right  should  be  used  in  every  case.  Workers’ 
representatives  on  the  present  Tribunals  should  press  that  they 
still  have  a  right  to  participate  in  the  proceedings.  It  would  be 
as  well,  if  the  Chairman  makes  a  practice  of  hearing  cases  in 
secret,  for  the  applicant’s  organisation  to  press  the  grounds  for 
calling  the  workers’  representative  before  the  hearing  takes  place. 
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By  the  latest  regulation,  the  Chairman  is  empowered  to  refuse  to 
hear  appeals.  t 

UNEMPLOYMENT  INSURANCE 

Under  the  Unemployment  Insurance  (Emergency  Powers) 
Act  the  Minister  of  Labour  is  empowered  to  make  alterations  in 
the  existing  law  on  the  matter.  Some  of  the  main  changes  already 
made  are  summarised  below.* 

(1)  Amount  of  benefit  in  one  year 

The  amount  of  benefit  which  may  be  claimed  in  one  benefit 
year  is  extended  from  156  days  to  180  under  the  general  scheme, 
and  90  under  the  agricultural  scheme;  but  no  additional  days 
will  be  allowed,  as  previously,  to  contributors  with  good 
employment  records. 

(2)  Unemployment  insurance  stamps 

If  stamps  are  not  available,  deductions  from  wages  for  con¬ 
tributions  may  still  be  made,  but  only  with  the  consent  of  the 
Employment  Exchange.  The  employer  must  keep  records  so  that 
the  amount  of  contributions  can  be  recovered  from  him.  No 
worker  should  therefore  suffer  any  loss  of  benefits  owing  to 
stamps  not  being  available. 

(3)  Boarding  evacuees 

No  worker  will  be  denied  benefit,  on  the  grounds  that  he  is 
engaged  in  an  occupation  for  profit,  because  he  is  boarding 
evacuees;  and  his  wife  or  other  female  relative  will  not  be  dis¬ 
qualified  from  dependent’s  benefit  on  these  grounds. 

(4)  Dependent  children 

Dependent’s  benefit  will  be  payable  in  respect  of  a  child  who 
is  not  wholly  or  mainly  maintained  by  the  applicant,  but  is  living 
with  him  (provided  that  no  other  person  is  receiving  benefit  in 
respect  of  the  same  child). 

(5)  Court  of  Referees 

An  Insurance  Officer  can  now  disallow  any  claim  for  benefit 
without  referring  it  to  the  Court  of  Referees,  as  he  was  previously 


*  S.R.  &  O.  1148. 
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bound  to  do.  The  Insurance  Officer  can  also  decide  whether  any 
deductions  from  benefit  are  to  be  made  under  the  1935  Act. 
The  worker,  therefore,  must  himself  take  the  initiative  in  ap¬ 
pealing  to  the  Court  of  Referees. 

(6)  Anomalies 

Regulations  by  the  Minister,  dealing  with  the  classes  of  persons 
who  should  come  under  the  anomalies  provisions,  need  no  longer 
be  laid  before  the  Unemployment  Insurance  Statutory  Com¬ 
mittee.  The  Trade  Unions  will  therefore  be  deprived  of  the  op¬ 
portunity  of  making  objections. 
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IV.  FOOD  PRICES 

In  the  first  weeks  of  war  prices  have  risen  sharply,  and  since 
the  family  income  has  either  remained  the  same  or  declined, 
hardship  is  very  severe. 

Certain  machinery  for  the  control  of  prices  is  in  existence. 
It  is  up  to  the  Labour  Movement  to  utilise  this  machinery 
to  make  a  real  fight  against  profiteering  in  foodstuffs. 

1.  Methods  of  Control 

1.  The  Ministry  of  Food  has  power  to  fix  maximum  whole¬ 
sale  and  retail  prices  for  particular  goods.  So  far  this  has  been 
done  only  for  certain  essential  foodstuffs. 

The  main  articles  for  which  retail  prices  have  been  fixed  are : 

Maximum  prices  (wholesale  and  retail): 

Butter,  eggs,  condensed  milk,  canned  salmon,  dried  fruits, 
sugar,  imported  lard. 

Provisional  prices  (fixed  at  retail  prices  ruling  during  week 
before  war): 

Tea,  margarine  and  cooking  fats  (not  including  butter,  animal 
lard,  suet,  dripping,  and  oil),  potatoes,  meat. 

In  most  cases  the  prices  are  determined  by  the  Ministry  in 
consultation  with  the  big  business  interests  concerned,  the  Lon¬ 
don  Provision  Exchange,  the  chief  executives  of  the  former 
Marketing  Boards,  directors  of  the  big  manufacturing  companies 
and  so  on.*  Experience  shows  that  prices  have  risen  very  con¬ 
siderably  under  control,  even  where  very  large  profits  were 
previously  being  made  on  pre-war  prices  (e.g.,  sugar,  flour). 

The  Ministry  of  Food  is  also  in  charge  of  issuing  licences  to 
wholesale  firms  and  allocating  supplies  to  them. 

2.  There  is  a  local  Food  Control  Committee  in  each  county 
borough,  metropolitan  borough  or  county  area,  which  is  set  up  by 
the  local  authority  and  called  together  by  the  Town  Clerk. t 


*  The  chairman  of  the  advisory  committee  on  cereals  is  Mr.  J.  V. 
Rank,  director  of  Ranks,  Ltd.,  and  flour  millionaire.  The  Potato 
Controller  is  a  former  Potato  Marketing  Board  chief. 

f  A  group  of  adjoining  local  authorities  may,  if  they  wish,  form 
a  Joint  Food  Control  Committee  instead  of  separate  committees. 
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These  committees  consist  of  15  members,  comprising. 

(a)  5  trade  members,  who  must  include  1  butcher,  1  grocer, 

1  representative  of  the  retail  Co-operative  Society  and 

2  others. 

( b )  10  other  members,  of  whom  at  least  2  must  be  women, 
and  none  must  be  food  traders.  These  are  to  represent 
“  all  classes  of  consumers  ”  in  the  area. 

(c)  One  of  the  members — usually  the  Town  Clerk — who  is 

chosen  by  the  Committee  as  Food  Executive  Officer, 
and  empowered  to  appoint  staff. 

Ordinary  consumers’  representation  should  be  secured  among 
the  ten  “  other  ”  members.  The  local  authority  should  be  urged 
to  include  representatives  from  the  trades  council,  Co-operative 
Guilds  and  Labour  Women’s  Sections  to  speak  for  important 
“  classes  of  consumers.” 

This  committee  has  power  to  prosecute  wherever  maximum 
prices  are  exceeded  by  shopkeepers.  The  maximum  penalties 
are  very  severe;  on  summary  conviction  3  months’  imprison¬ 
ment  and/or  a  fine  of  £100,  and  on  indictment  2  years’  imprison¬ 
ment  or  a  fine  of  £500. 

The  Food  Control  Committee  is  also  in  charge  of  the  regis¬ 
tration  of  consumers  and  retailers  in  the  area,  and  allocates  the 
supplies  of  rationed  food  to  different  retailers  according  to  the 
number  of  their  customers.  It  can  bring  a  profiteering  shop¬ 
keeper  to  heel  by  warning  him  that,  if  more  complaints  are 
received  against  him,  his  licence  to  deal  :n  con  [rolled  com¬ 
modities*  will  be  withheld  or  revoked. 

In  practice,  the  committees  have  so  far  confined  themselves 
to  issuing  warnings,  instead  of  the  more  drastic  method  of  legal 
prosecution,  and  in  most  cases  reports  of  wholesale  profiteering 
have  been  sent  direct  to  the  Divisional  Food  Officer. 


*  The  following  commodities  may  only  be  sold  retail  under  licence 
from  the  Committee: 

Bacon,  biscuits,  bread,  breakfast  cereals,  butter,  cake,  cheese, 
chocolate  and  confectionery,  cocoa,  coffee,  compound  lard,  cream, 
fats,  eggs,  fish  (wet,  dried  or  canned),  flour,  fruit  (fresh,  dried,  tinned 
or  bottled),  ham,  honey,  jam,  lard,  margarine,  meat,  milk,  potatoes, 
poultry  and  rabbits,  rice,  sausages,  sugar,  syrup,  tea,  vegetables 
(fresh,  canned  or  dried). 
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2.  How  Committees  Can  Work 

All  complaints  of  overcharging  and  profiteering  should  be  taken 
to  the  Food  Control  Committee.  The  following  points  may  be 
of  use  to  Labour  representatives  on  committees :  — 

(1) .  Complaints,  and  discussion  as  to  how  they  should  be 
handled,  should  come  before  the  committee.  It  may  easily 
happen,  especially  where  the  Town  Clerk  is  also  the  Food 
Executive  Officer,  that  complaints  go  direct  to  him  and  are  dealt 
with,  without  any  general  discussion. 

(2) .  The  Food  Committee  should  not  regard  it  as  its  sole  or 
even  its  main  duty  to  prosecute  small  retailers,  many  of  whom  are 
hard  hit  by  war  conditions  and  by  wholesale  price  increases. 

Where  complaints  of  profiteering  by  wholesalers  are  received, 
the  usual  procedure  is  to  refer  the  matter  to  the  Divisional  Food 
Officer  appointed  by  the  Ministry,  who  decides  whether  the 
wholesaler  should  be  prosecuted.  It  is  the  urgent  duty  of  the 
Committee  to  follow  up  these  cases,  and  to  press  for  prosecution 
where  necessary. 

The  Committee  itself  has  power,  according  to  the  Orders  issued 
by  the  Ministry  of  Food  (S.R.  &  O.  1250)  to  enforce  whole¬ 
sale  as  well  as  retail  prices  within  its  area.  If  this  is  not 
done,  there  may  be  merely  a  hue  and  cry  against  small  profiteers, 
while  the  big  ones  go  free. 

(3) .  The  open,  democratic  character  of  the  commiLees  should 
be  safeguarded.  They  can,  for  example,  report  regularly  to  the 
full  Council,  though  they  are  not  obliged  to  do  so.  Co-operators 
and  Trade  Unionists  can  report  to  the  Guilds  and  Trades 
Councils.  They  can  ensure  that  people  know  where  to  bring 
complaints,  and  generally  act  as  a  centre  for  effort  to  bring  down 
prices. 

A  Government  order  has  been  issued,  giving  Food  Control 
Committees  powers  to  prosecute  profiteering  wholesaler  and 
retailer — on  summary  conviction.  Since  then  inquiries  have 
shown  that  at  present,  all  complaints  of  profiteering  requiring 
further  investigation  will  be  dealt  with  by  the  Divisional  Food 
Officer.  This  move  is  a  further  undemocratic  curtailment  of  the 
powers  of  the  local  Food  Control  Committees. 

The  Regional  Commissioners  have  in  some  cases  issued  general 
warnings  on  profiteering,  as  a  result  of  information  received  from 
Town  Clerks.  It  must  be  emphasised  that  Regional  Com¬ 
missioners  have  no  defined  powers  in  the  matter  of  food  at  all, 
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and  that  to  allow  control  to  pass  into  their  hands  would  defeat 
the  purpose  of  democratic  control  for  which  the  committees  were 
set  up. 

3.  Where  Further  Control  is  Needed 

The  present  fixing  of  maximum  prices  for  food  is  by  no  means 
a  sufficient  check  on  profiteering,  because : 

(1) .  Prices  are  fixed  in  consultation  with  the  food  combines 

who  are  most  directly  interested. 

(2) .  There  is  no  representation  of  the  consuming  public  on  the 

price-fixing  authority. 

(3) .  Fixing  of  a  maximum  price  may  simply  mean  that  all 

prices  are  raised  to  this  level,  so  that  housewives  who 

formerly  bought  a  cheaper  quality  of  goods  suffer. 

The  official  Food  Council,  which  existed  in  peace-time,  was 
charged  on  behalf  of  consumers  to  survey  the  effects  of  new 
legislation  on  prices  and  investigate  any  complaints  of  over¬ 
charging.  Weak  and  unrepresentative  as  it  was,  its  reports  and 
investigations  gave  some  publicity  to  consumers’  complaints.  This 
body  has  now  been  disbanded,  and  the  consumer  is  left 
defenceless. 

A  reformed,  representative  consumers’  council  is  urgently 
needed,  to  act  as  a  check  on  the  prices  fixed  between  the  Ministry 
of  Food  and  the  combines.  Meanwhile,  local  food  control  com¬ 
mittees  and  other  workers’  organisations  should  forward 
complaints  on  these  prices  and  demands  for  investigation  to  their 
Member  of  Parliament. 

Other  Prices 

In  addition  to  food,  there  are  a  great  number  of  essential  goods 
for  which  prices  are  rising  rapidly,  including  boots  and  shoes, 
clothing  and  household  goods.  The  Prices  of  Goods  Act  fixes 
such  prices  at  a  pre-war  “basic  price”  plus  a  “permitted  in¬ 
crease  ”  to  cover  increased  costs  to  be  agreed  on  with  the  trading 
interests.  There  is  as  yet  no  machinery  for  democratic  control 
and  supervision  of  these  prices,  though  the  Government  has 
ample  powers  under  the  Defence  Regulations  to  institute  the 
necessary  measures. 
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V.  AIR  RAID  PRECAUTIONS 

The  measures  of  civilian  defence  (other  than  evacuation  which  is 
separately  dealt  with)  grouped  under  the  head  of  A.R.P.  are  based 
upon  two  Statutes,  the  Air  Raid  Precautions  Act,  1937,  and  the 
Civil  Defence  Act,  1939,  now  cited  as  the  Civil  Defence  Acts,  1937 
and  1939.  The  first  of  these  Acts  was  a  short  measure  which  pro¬ 
vided  for  the  formulation  of  Air  Raid  Precautions  Schemes  by 
Local  Authorities  over  the  country  and  their  submission  to  and 
approval,  subject  to  modification,  by  the  Home  Office.  The  Act 
further  gave  the  Home  Secretary  power  to  make  Regulations  of 
general  application  for  Air  Raid  Precautions  purposes.  The  later 
Act  (which  became  law  as  recently  as  July  13,  1939)  is  a  more 
detailed  measure,  some  of  the  contents  of  which  will  be  examined 
below. 

It  is  convenient  to  deal  with  A.R.P.  measures  under  two 
heads,  those  concerned  with  the  provision  of  means  of  protec¬ 
tion  and  those  concerned  with  the  provision  of  A.R.P.  services. 

PROTECTION 

To  deal  with  the  triple  menace  from  the  air,  gas,  fire  and  explo¬ 
sive,  provision  has  been  made  for  the  public  to  be  supplied  with 
gas  masks  and  shelters.  There  has  been  no  attempt  to  provide 
the  citizen  with  fire-fighting  appliances  even  of  a  simple  chara- 
ter,  but  all  those  who  may,  are  advised  to  clear  their  upper 
stories  of  inflammables,  to  have  ready  sand  and  water,  and  to 
provide  themselves  with  a  bucket  and  scoop. 

(a)  Gas  Masks:  These  are  now  familiar  objects.  It  should 
only  be  said  that  freely  issued  masks  are  the  property  of  the 
Government,  and  that  failure  to  take  reasonable  care  of 
them  involves  a  possible  penalty  of  £5.  Further,  no  one 
is  obliged  to  have  a  mask  or  to  carry  it  about  with  him, 
though  all  are  officially  advised  to  do  so. 

(b)  Shelters:  Air  raid  shelters  may  take  the  form  of  premises, 
usually  basements  or  ground  floor  premises  adapted  to  serve 
as  such,  or  new  constructions  such  as  tunnels,  trenches,  steel 
shelters  and  other  buildings  specially  designed  for  A.R.P. 
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purposes.  We  are  concerned,  however,  with  shelters  under 
three  heads: 

1.  Public  Shelters; 

2.  Domestic  Shelters; 

3.  Shelters  in  Factories. 

1.  PUBLIC  SHELTERS 

It  is  well  known  that  the  Government  from  the  first  set  its 
face  against  the  provision  of  public  shelters  on  a  large  scale,  and 
preferred  to  base  its  A.R.P.  policy  upon  dispersal  of  the 
population  into  small  groups. 

Nevertheless,  under  the  Civil  Defence  Act,  1939  (Part  I),  and 
the  Defence  Regulations  (Regs.  23  and  51)  local  authorities  have 
considerable  powers  to  provide  public  shelters,  and  are  entitled 
to  the  rates  of  Government  grant  laid  down  in  the  Civil  Defence 
Acts.  Shelters  may  be  provided  in  three  ways: 

(a)  By  designating,  and  where  necessary  adapting,  existing 
premises. 

If  any  local  authority  thinks  that  any  premises  (e.g.  the  base¬ 
ment  of  a  steel-framed  office  building)  are  suitable  for  a  public 
shelter,  it  may  require  that  they  be  used  as  such  (Defence 
Regs.  23).  It  will  then  require  the  owner  to  admit  a  specified 
number  of  persons  during  an  air  raid,  and  it  may  also  ask  him 
to  leave  a  key  with  the  air  raid  warden  so  that,  if  necessary,  the 
premises  can  be  unlocked  at  night.  An  occupier  of  premises  so 
designated  may  appeal  to  the  Minister  of  Home  Defence  on  the 
ground  that  the  premises  are  needed  for  purposes  of  public 
importance,  or  that  they  are  required  as  a  shelter  for  the  persons 
in  the  premises.  If  the  local  authority  thinks  that  any  work 
must  be  done  in  the  premises  to  make  them  suitable  for  a  shelter, 
it  may  itself  do  the  work.  (Defence  Regs.,  51,  2  (a).)  Com¬ 
pensation  will  be  payable  on  the  basis  of  the  rental  lost  as  a 
result  of  the  premises  being  requisitioned. 

(b)  By  Constructing  Shelters  Underground 

Any  local  authority  may  enter  on  any  land,  and  construct  an 
underground  air  raid  shelter  there.  It  may  also  construct  a  shel¬ 
ter  under  the  highway.  These  shelters  become  vested  in  the  local 
authority,  which  may  do  anything  necessary  for  their 
maintenance. 
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Local  authorities  also  have  powers  to  construct  underground 
car  parks  suitable  for  air  raid  shelters,  but  before  they  do  so, 
the  Minister  must  be  satisfied  that  the  underground  parking 
place  proposed  will  be  suitable  for  a  shelter. 

(c)  By  Building  Shelters  on  cr  near  Streets 

The  local  authority  may  make  a  public  shelter  in  any  street, 
and  may  fix  appliances  to  any  building  or  wall  for  that  purpose. 

If,  as  a  result  of  the  operations  of  the  local  authorities  in  pro¬ 
viding  shelters,  the  occupiers  of  premises  suffer  damage,  they 
can  claim  compensation  from  the  local  authority. 

Although  local  authorities  are  given  these  powers,  they  are  not 
obliged  to  exercise  them  unless  they  think  fit.  In  every  Borough 
there  are  many  modern  steel-frame  buildings  which  would  form 
comparatively  good  air  raid  shelters  if  requisitioned  and  con¬ 
verted.  It  is  for  local  residents  to  see  that  their  Borough  or 
Urban  Councils  requisition  such  buildings,  however  wealthy  the 
persons  to  whom  they  belong.  Many  working-class  dwellings 
will  be  death  traps  in  an  air  raid. 

2.  DOMESTIC  SHELTERS 

Neither  this  Act  not  any  other  Act  yet  passed  provides 
positively  that  some  type  of  shelter  must  be  made  available  for 
all  civilians.  Under  present  Government  schemes  it  is  intended 
to  distribute  free  steel  shelters  to  all  tenants  with  incomes  not 
exceeding  £250  per  annum  living  in  two-storey  houses,  and  in 
addition  strutting  materials  are  to  be  provided  for  suitable 
basement  houses. 

Early  this  year,  free  distribution  of  “  Anderson  ”  shelters  was 
commenced.  The  distribution  is  arranged  through  the  local 
authorities,  and  the  qualification  for  free  shelters  is  an  income 
of  not  more  than  £250  a  year.  The  local  authority  must  advise 
the  tenant  where  and  how  to  erect  the  shelter,  and  may  if  it 
sees  fit  erect  it  itself.  Provided  the  tenant  follows  the  advice 
given  and  uses  due  care,  he  is  not  responsible  for  any  damage 
he  causes  in  erecting  the  shelter. 

As  regards  dwellers  in  flats  and  tenements  where  there  is  no 
room  for  Anderson  shelters,  the  Government  can  provide 
strutting  material  for  basements.  Where  an  occupier  of  a  base¬ 
ment  has  been  provided  free  with  strutting  materials,  the  local 
authority  with  the  consent  of  the  occupier  must  fix  the  strutting 
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and  must  provide  any  necessary  additional  exits  from  the 
basement.* 

Where  for  any  reason  it  is  impossible  either  to  erect  Anderson 
shelters  or  to  strut  basements,  the  local  authority  may  also 
provide  somewhat  larger  shelters  of  brick  and  concrete.  The 
materials  for  these,  like  the  Anderson  shelters,  should  be 
delivered  and  paid  for  by  the  Government. 

The  Act  does  not  anywhere  provide  that  any  class  of  tenants 
are  entitled  to  demand  the  provision  of  steel  shelters  or  strutting 
material,  even  though  they  entirely  lack  any  other  form  of 
protection. 

Flats  and  Tenements 

The  owner  (landlord)  of  a  building  let  out  in  separate  flats  or 
rooms  must  provide  for  the  occupiers  an  air  raid  shelter  in  or 
near  the  building  if  more  than  half  the  occupiers  require  him 
to  do  so,  and  may  provide  a  shelter  in  any  case.  Before  pro¬ 
viding  such  a  shelter,  the  owner  must  prepare  a  scheme 
describing  the  proposed  shelter  and  estimating  the  cost.  A 
copy  of  this  scheme  must  be  served  on  each  tenant  of  the  build¬ 
ing,  and  unless  more  than  half  the  tenants  object  to  the  scheme, 
the  owner  must  then  construct  the  shelter. 

When  the  shelter  is  completed  the  owner  may  recover  the 
expenditure  by  increasing  the  tenants’  rents.  The  increase  for 
each  tenant  is  calculated  by  comparing  the  annual  value  of  each 
tenant’s  flat  or  room  with  the  annual  value  of  the  whole  build¬ 
ing.  This  proportion  is  then  applied  to  the  cost  of  the  shelter, 
including  the  compensation  allowed  to  the  owner  himself  or 
other  persons  affected  by  the  construction  of  the  shelter,  and 
the  tenant’s  annual  rent  is  increased  by  one-eighth  of  the  amount 
so  arrived  at. 

For  example,  if  the  annual  value  of  the  building  is  £200  and 
of  the  tenant’s  flat  £20,  and  if  the  cost  of  the  shelter  is  £400, 
the  proportion  attributable  to  such  tenant  would  be  one-tenth 
of  £400  =  £40,  and  the  tenant’s  annual  rent  would  therefore  be 
increased  by  one-eighth  of  £40  =  £5.  The  landlord  is  entitled 
to  continue  this  increase  for  ten  years  after  completion  of  the 
shelter. 

Although  the  Act  states  that  the  owner  must  prepare  a  scheme 
and  build  a  shelter,  if  required  by  more  than  one-half  of  the 


*  Civil  Defence  Act,  Sec.  27. 
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tenants,  the  Act  does  not  provide  any  penalty  if  the  owner 
refuses  to  do  so.  The  provisions  do  not  apply  to  Council  houses. 

Apart  from  the  imperfect  nature  of  the  obligation  imposed 
upon  the  “  landlord  ”  to  provide  shelter,  at  the  cost  of  the 
tenants,  the  Act  expressly  states  that,  where  the  majority  of  the 
occupiers  of  the  residential  parts  of  a  building  fall  within  the 
classes  who  may  be  provided  with  shelters  free,  that  building 
is  excluded  from  the  scope  of  the  Act. 

The  unsatisfactory  nature  of  this  second  qualification  cannot 
be  too  strongly  stressed.  Householders  with  incomes  under  the 
£250  level,  even  though  they  be  flat  dwellers,  are  theoretically 
entitled  to  free  “Anderson  shelters  ”  ;  but  such  shelters,  even  if 
available,  may  be  useless  to  them.  The  occupiers  of  working- 
class  tenements  and  flats  are  thus,  designedly,  left  out  of  the 
scope  of  the  Act,  and  having  no  legal  right  to  demand  the  pro¬ 
vision  of  protection,  even  at  their  own  expense,  must  resort  to 
other  means  to  obtain  it. 

The  right  given  by  a  subsequent  section  of  the  Civil  Defence 
Act,  to  occupiers  of  flats,  etc.,  by  a  majority  to  request  the  local 
authority  to  construct  air  raid  shelters  on  land  used  in  common 
by  such  occupiers,  and  adjacent  to  the  building,  is  also  useless 
to  the  majority  of  working-class  occupiers,  since  this  right  is 
not  enjoyed  by  persons  who  can  get  free  “Anderson  shelters.” 

What  Tenants  Should  Do 

1.  Tenants  with  incomes  of  less  than  £250  per  annum  should 
insist  that  their  local  authorities  either  instal  steel  shelters 
or  strutting  materials  without  delay,  or  requisition  steel- 
frame  buildings  and  convert  them  into  public  shelters. 

2.  Tenants  with  incomes  exceeding  £250  per  annum  should  also 
demand  provision  of  public  shelters  by  their  local  authorities, 
and,  unless  they  are  living  in  Council  flats,  can  call  on  their 
landlords  to  provide  private  shelters  as  outlined  above. 

3.  In  many  cases  where  local  authorities  or  landlords  have 
failed  to  provide  any  protection  for  tenants  and  their 
families,  concerted  action  by  the  tenants  in  organising  mass 
petitions  or  threatening  to  withhold  rent  has  resulted  in 
speedy  provision  of  shelters.  If  there  are  Labour  Councillors 
on  the  local  authority,  they  can  be  asked  to  introduce  a 
deputation  to  the  local  A.R.P.  Committee  or  Officer.  Mass 
action  will  often  succeed  where  individual  complaints  are 
ignored. 
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3.  A.R.P.  IN  THE  FACTORIES 

By  Part  111  of  the  Civil  Defence  Act,  factory  owners  and 
owners  of  commercial  buildings  were  made  responsible  for 
providing  air  raid  shelters  for  workers  on  the  job.  Employers 
of  over  50  persons  in  vulnerable  areas*  come  under  the  pro¬ 
visions  of  the  Act,  excluding  hotels,  restaurants,  places  of  enter¬ 
tainment  and  public  utility  undertakings.  There  is  •  also  a 
provision  that  this  compulsion  shall  apply  to  employers  in  non- 
vulnerable  areas  if  and  when  the  Minister  shall  deem  it 
necessary. 

The  required  standards  of  protection  are  laid  down  in  the 
revised  code,  “Air  Raid  Shelters  for  persons  working  in 
Factories,  Mines  and  Commercial  Buildings.”  This  code  was 
issued  in  August,  and  employers  must  send  a  report  to  the  local 
factory  or  mines  inspector  has  power  (under  Sec.  16)  to  serve 
the  work  being  carried  out. 

Although  the  employer  is  under  a  duty  to  provide  shelter, 
the  machinery  for  enforcing  this  is  far  from  sufficient.  A 
factory  or  mines  inspector  has  power  (under  Sec.  16)  to  serve 
a  notice  requiring  him  to  provide  '  shelter  of  the  approved 
standard  by  a  specified  date.  Failure  to  comply  renders  the 
employer  liable  to  a  fine;  but  the  Act  does  not  empower  the 
inspector  or  local  authority  to  enter  the  premises  and  carry  out 
the  required  work  at  the  owner’s  expense. 

The  Act  does  not  specify  any  circumstances  in  which  the 
factory  inspector  must  serve  a  notice.  If  workers  find  that  their 
employer  is  not  providing  proper  shelter,  they  should  ask  their 
Trade  Union  to  put  pressure  on  the  local  factory  inspector  to 
serve  a  notice  on  the  employer.! 

If  such  shelters  are  completed  before  the  end  of  September, 
1939,  or  work  is  then  in  progress,  the  owner  concerned  receives  a 
substantial  government  grant  towards  the  expenditure.  This  grant 


*  By  an  order  in  Council  of  August  14  (S.R.  and  O  893)  most  of 
the  large  or  vulnerable  centres  of  industry  and  trade  have  been 
brought  under  the  Act. 

f  At  the  Trades  Union  Congress  it  was  pointed  out  by  one  delegate 
that  certain  employers  were  avoiding  their  obligations  to  provide 
air  raid  protection.  Sir  Walter  Citrine  urged  that  where  this  was 
found  to  be  the  case,  detailed  information  should  immediately  be 
given  to  the  unions  who  would  take  the  matter  up. 
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may  amount  to  5s,  6d.  in  the  £.  The  maximum  capital  cost  per 
head  on  which  grant  will  be  given  will  be  £7  in  the  case  of  a 
shelter  constructed  in,  under  or  abutting  on  a  factory,  and 
£3  10s.  when  constructed  otherwise.  Expenditure  in  excess  of 
these  sums  will  not  normally  rank  for  grant,  though  the  Minister 
has  power  to  approve  increased  expenditure  and  base  the  grant 
on  the  higher  figure  in  special  cases.  Where  it  is  difficult  or 
impossible  for  the  employer  to  provide  shelter  on  his  premises, 
the  shelter  may  be  constructed  by  the  local  authority  outside 
the  premises.  The  employer  must  pay  the  whole  cost  subject 
to  the  usual  rate  of  grant. 

Even  if  standards  of  protection  as  laid  down  in  the  code  are 
rigorously  complied  with,  the  degree  of  safety  will  vary  con¬ 
siderably  in  different  cases.  It  is  clear  from  the  requirements 
that  only  splinter-proof  shelter  is  aimed  at — for  example,  for 
over-head  protection  a  4-inch  thickness  of  reinforced  concrete 
or  i-inch  of  mild  steel  is  considered  sufficient. 

The  code  suggests  actual  types  of  shelters,  though  these  need 
not  be  adhered  to  if  the  equivalent  standard  of  protection  is 
provided  in  another  form.  The  suggested  types  of  shelter  are 
set  out  below  in  order  of  their  relative  safety  beginning  with 
the  least  safe. 

(a)  Shelter  in  strengthened  basement  of  non-framed  brick  or 
masonry  building  with  wood  joists  and  floors. 

( b )  Shelter  in  strengthened  basement  of  non-framed  brick  or 
masonry  building  with  steel  and  concrete  floors. 

(c)  Shelter  in  strengthened  basement  of  steel  or  reinforced  con¬ 
crete  framed  building. 

0 d)  Trenches  or  tunnels  in  space  adjoining  factory  or  within 
the  factory  building  itself. 

For  key  war  factories  a  much  higher  degree  of  protection  is 
envisaged,  namely  proof  against  direct  hits  from  bombs  varying 
from  501bs.  to  5001bs. 

The  most  serious  defect  of  the  above  provisions  is  the  fact 
that,  while  a  maximum  expenditure  per  head  of  £7  will  be  per¬ 
mitted  to  rank  for  grant,  no  minimum  expenditure  is  insisted 
upon,  In  the  case  of  a  large  factory  where  there  are  many 
employees  needing  protection,  £7  per  head  would  provide  very 
effective  protection. 
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Section  23  provides  that  all  employees  must  be  trained  in  the 
routine  to  be  followed  in  the  event  of  an  air  raid,  and  a  suitable 
proportion  must  be  trained  in  first-aid  treatment  and  fire-fight¬ 
ing.  This  applies  to  factories,  mines  and  commercial  buildings 
all  over  the  country  where  more  than  30  persons  are  employed. 
Inspectors  may  serve  notices  as  outlined  above;  steps  should 
be  taken  to  ensure  that  they  do  so,  and  that  time  spent  in  special 
training  is  paid  for  by  the  employer. 

An  employer  is  under  no  legal  obligation  to  pay  his  workers 
for  time  lost  owing  to  an  air  raid  warning.  The  unions  are 
active  in  enforcing  payment  in  well-organised  jobs  (e.g.,  London 
Transport)  but  this  needs  to  be  extended  throughout  industry. 

4.  BLACK-OUT 

During  the  hours  of  darkness  no  one  may  show  any  light, 
whether  inside  a  building  or  outside,  unless  it  is  authorised  by 
the  Chief  Officer  of  Police  or  a  member  of  H.M.  forces  acting 
in  the  course  of  his  duty.  (S.R.  &  O.,  1098.)* 

Lights  are  allowed  on  cars  and  bicyples,  but  must  be  properly 
dimmed.  The  reflectors  of  lamps  on  cars  must  be  painted  black, 
or  otherwise  made  ineffective.  The  light  must  be  dimmed  by 
painting  the  glass  or  putting  some  paper  or  material  behind  it, 
leaving  a  circle  of  not  more  than  two  inches  in  diameter.  For 
bicycle  lamps  the  upper  half  of  the  lamp  must  be  obscured  and 
the  lower  part  of  the  reflector  blackened,  and  the  light  thrown 
must  be  white. 

Lights  may  be  used  to  conduct  people  to  a  private  air  raid 
shelter,  but  must  be  properly  dimmed.  Lights  may  be  shown  for 
urgent  rescue,  demolition  and  repair  works,  but  must  not  be 
visible  from  above.  If  there  is  an  air  raid  warning  they  should 
be  put  out  at  once,  unless  it  is  impossible  for  the  work  to  be 
suspended. 

Handlamps  may  be  used  except  after  an  air  raid  warning. 
The  light  must  be  white  and  not  exceeding  one  candle  power, 
and  must  not  be  thrown  upward. 

If  any  of  these  provisions  are  disobeyed,  any  constable  or 
member  of  H.M.  forces  may  enter  the  premises  (or  vehicle)  and 


#This  does  not  apply  to  lights  necessary  for  traffic  control,  but 
these  must  be  dimmed.  Certain  dimmed  lights  in  ’buses  and  trains, 
and  on  railways,  and  outside  police  and  fire  stations,  are  allowed. 
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take  all  necessary  steps  to  enforce  the  order.  Where  proceed¬ 
ings  are  taken  against  a  person  who  violates  the  regulations, 
it  is  a  defence  for  him  to  prove  that  he  did  not  know  that  he 
was  violating  the  order,  and  had  used  all  due  care  to  comply 
with  it.  The  maximum  penalty  is  a  fine  of  £500  or  two  years’ 
imprisonment. 

The  most  serious  feature  of  the  black-out  for  working-class 
families  is  its  cost.  Light-proof  curtaining  at  present  costs  about 
3s.  6d.  a  yard,  and  families  must  either  face  heavy  expense  or 
sit  in  the  darkness.  The  provision  of  a  standard  black-out 
fabric  is  under  discussion,  but  might  at  most  prevent  profiteer¬ 
ing.  The  equitable  method  would  be  to  provide  special  black¬ 
out  allowances,  or  free  materials,  to  unemployed  and  low  paid 
workers  through  the  local  authorities. 
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VI.  A.R.P.  ORGANISATION 

The  duty  of  providing  air  raid  precautions  services  is  one 
which  rests  primarily  upon  Local  Authorities  by  virtue  of  the 
Air  Raid  Precautions  Act,  1937.  Provision  is  made  for  such 
services  as  part  of  the  Schemes  drawn  up  by  Local  Authorities 
and  submitted  to  and  approved  by  the  Home  Office  under  that 
Act. 

Subject  to  the  general  directing  and  supervising  powers  of 
the  Central  Government,  exercised  through  the  Ministry  for 
Home  Affairs  and  Home  Defence,  organisation  of  A.R.P. 
services  throughout  the  country  is  at  present  under  the  control 
of  the  local  authorities,  acting  as  a  rule  through  specially 
appointed  committees.  The  degree  of  democratic  control  varies 
very  much  in  different  areas.  In  some  places  the  emergency 
committee  is  itself  a  large  and  representative  one,  and  reports 
to  regular  monthly  meetings  of  the  full  Council.  In  others, 
attempts  have  been  made  to  hand  over  all  control  to  an  emer¬ 
gency  committee  of  three.  It  is  clearly  desirable  that  all  A.R.P. 
and  similar  measures  should  be  discussed,  and  criticised  where 
necessary,  as  fully  as  possible. 

The  services  thus  provided,  the  cost  of  which  is  shared 
between  the  Local  Authority  and  the  Treasury  in  the  propor¬ 
tions  laid  down  in  the  Civil  Defence  Acts,  1937-1939,  fall  into 
three  categories:  — 

1.  A.R.P.  General  Services:  these  comprise  Air  Raid  Wardens, 
members  of  First-aid,  Ambulance,  Rescue  and  Decontamina¬ 
tion  parties,  staffs  of  First-aid  posts,  report  centres,  &c.  These, 
other  than  Wardens  whose  position  is  considered  below,  are 
appointed,  controlled,  paid  by  and  responsible  to  their  local 
authority. 

2.  Fire  Precautions  Services:  including  the  Fire  Brigade 
Reserve  and  Auxiliary  Fire  Service  are  controlled  by  the  Chief 
Fire  Brigade  Officer. 

3.  Police  Services:  comprising  Police  Reserve  and  Special 
Constables,  are  under  the  local  Police  Chief. 
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The  position  of  volunteer  members  of  the  two  last-mentioned 
groups  of  services  is  for  all  practical  purposes,  save  for  remu¬ 
neration,  identical  with  that  of  the  fireman  or  policeman,  and 
they  have  the  same  legal  status. 

Air  Raid  Wardens  occupy  an  anomalous  position.  From  the 
first,  the  use  of  democratic  methods  in  their  selection  and 
appointment  has  been  excluded.  Though  drawing  their  pay 
from,  and  nominally  employed  by,  'the  Local  Authority  in 
whose  area  they  act,  the  Wardens  are  organised  and  controlled 
by  the  local  Chief  of  Police  (in  and  around  London,  by  the 
Metropolitan  Commissioner). 

Whilst  Wardens  act  in  close  collaboration  with  the  police,  it 
must  be  remembered  that  they  have  no  official  status,  and  no 
legal  rights  or  powers  whatsoever.  According  to  official  publi¬ 
cations,  Wardens  are  to  be  “  responsible  men,  of  a  type  to 
inspire  confidence  amongst  their  neighbours.”  Their  functions 
are  to  assist  the  public  both  before  and  during  a  raid  to  obtain 
the  best  possible  protection,  and  to  act  as  reporting  machinery 
and  a  channel  of  communication  during  and  after  raids.  War¬ 
dens  have  no  right  to  enter  or  search  premises,  forcibly  to 
extinguish  lights  in  houses  or  vehicles,  to  arrest  or  detain  per¬ 
sons,  or  to  give  orders  to  persons  or  vehicles  as  to  their  move¬ 
ments.  The  position  of  a  Warden  may  be  summarised  by 
stating  that  he  enjoys  the  pomp  and  panoply  of  power  (yellow 
clothes,  whistle,  rattle,  boots  and  tin  hat)  without  its  substance, 
but  nevertheless  performs  a  useful  function. 

Pay  of  A.R.P.  Workers 

Full  time  paid  employment  in  A.R.P.  services  is  an  insurable 
occupation.  The  “  civil  defence  worker,”  which  category  in¬ 
cludes  full  and  part  time  volunteers  in  such  services,  should  he 
sustain  “  war  injury  ”  at  his  work,  is  entitled  to  compensation 
under  the  scheme  drawn  up  under  the  Personal  Injuries  (Emer¬ 
gency  Powers)  Act  1939,  but  has  no  right  to  compensation  under 
the  Workmen’s  Compensation  or  other  Statute. 

The  rate  of  pay  of  full-time  A.R.P.  workers  is  £3  a  week  for 
men  and  £2  a  week  for  women.  This  must  not,  however,  be 
allowed  to  become  the  rate  of  pay  for  men  employed  at  their 
own  trades  on  A.R.P.  works  (e.g.,  building  workers,  house¬ 
breakers,  motor  mechanics). 
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Considerable  discussion  regarding  the  position  of  civil  defence 
workers  has  taken  place  between  the  Home  Office  and  the 
National  Joint  Industrial  Council  for  manual  labour  in  the 
non-trading  services  of  local  authorities.  As  a  result,  the 
National  Joint  Council  has  recommended  to  its  Provincial 
Councils  that,  from  the  middle  of  October,  employees  detailed 
for  civil  defence  work  should  receive  their  normal  pay  plus 
appropriate  overtime  allowances.  Where  men  are  employed 
regularly  on  such  duties,  they  are  to  receive  the  proper  scheduled 
rates  for  the  type  of  work  involved. 

Neither  local  authorities,  nor  private  contractors,  therefore, 
have  any  case  for  refusing  to  pay  overtime,  or  degrading 
workers  to  £3  a  week  on  the  plea  that  this  is  “  the  official  rate 
for  A.R.P.  work.” 
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VII.  EVACUATION 


Billeting  Powers  of  Local  Authorities 

If  evacuees  are  to  obtain  the  best  possible  treatment  under 
the  Government  Evacuation  Scheme,  it  is  important  that  the 
billeting  powers  of  local  authorities  in  reception  areas  be  made 
widely  known. 

Last  February,  local  authorities  in  reception  areas  were  re¬ 
quired  to  make  a  survey  to  ascertain  how  much  accommoda¬ 
tion  for  evacuees  could  be  obtained  voluntarily  from  house¬ 
holders.  This  survey  was  carried  out  on  the  basis  of  one 
person  per  habitable  room.  Local  authorities  were  also  re¬ 
quired  to  appoint  billeting  officers. 

At  the  end  of  August,  billeting  officers  were  given  the  power 
to  serve  a  written  notice  on  the  occupier  of  a  house  requiring 
him  either  to  provide  accommodation  for  a  specified  number 
of  evacuees,  or  to  provide  a  specified  room.*  Notices  can  be 
served  on  householders  who  have  not  offered  accommodation 
voluntarily,  and  the  basis  of  one  person  per  habitable  room 
need  not  be  adhered  to.  “  The  standard  is  in  fact  a  rough 
yardstick:  houses  with  large  rooms  will  be  able,  in  an  emer¬ 
gency,  to  take  more  persons  without  any  more  inconvenience 
than  is  involved  by  the  application  of  the  normal  standard  to 
houses  with  smaller  rooms.”  | 

If  the  accommodation  is  not  provided,  or  the  specified  room 
is  not  vacated,  the  occupier  commits  a  punishable  offence,  and 
is  liable  to  pay  a  fine  of  an  amount  not  exceeding  £50,  or 
imprisonment  for  a  period  not  exceeding  3  months;  or  both. 

Any  complaints  arising  out  of  billeting  notices  are  con¬ 
sidered  by  a  Tribunal.  This  Tribunal  is  appointed  by  the  local 
authority  in  the  reception  area,  and  consists  of  3  members, 
including  one  woman.  The  Minister  of  Health  suggests  in 
Circular  No.  1841  that  it  is  convenient  to  include  at  least  one 
member  of  the  Housing  Committee,  or  some  other  person  with 
an  intimate  knowledge  of  housing  conditions. 


*  Defence  Regulations,  1939,  S.R.  &  O.,  No.  927. 
f  Ministry  of  Health  Circular  No.  1841. 
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Use  of  Empty  Houses 

When  dealing  with  billeting  problems  it  is  important  to  re¬ 
member  that  Local  Authorities  have  powers  to  requisition  empty 
houses  for  purposes  of  the  evacuation  scheme.  Information 
goes  to  show  that  these  powers  are  being  used  very  little,  though 
the  Minister  of  Health  has  stated  that  “  the  costs  involved  in 
requisitioning  and  fitting  these  houses  with  the  equipment 
necessary  for  the  daily  life  of  the  home  will  be  a  proper  charge 
against  the  evacuation  scheme,  though  no  doubt  every  endeavour 
will  be  made  to  obtain  as  much  emergency  assistance  as  possible 
by  gift  or  loan.” 

The  Minister  specifically  advises  the  use  of  empty  houses  to 
cater  for  evacuees  who  are  “  in  a  dirty  or  verminous  condition 
or  suffering  from  skin  trouble,”  and  states  that  when  empty 
houses  are  to  be  used  “  it  will  be  necessary  for  the  local  author¬ 
ity,  either  directly  or  through  some  organisation  such  as 
Women’s  Voluntary  Services,  to  undertake  the  general  super¬ 
vision  and  management  of  the  house.  .  .  .  The  Minister  would 
be  prepared  to  agree  to  alternative  financial  methods  as  may  be 
most  convenient  in  local  circumstances:  — 

“  (1)  If  the  Local  Authority  undertake  simply  the  provision 
of  premises  and  management,  the  necessary  cost  involved  will 
be  charged  against  the  evacuation  scheme.  In  that  case  the 
mothers  housed  there  will  be  responsible  for  providing  their 
own  food. 

“  (2)  If  the  Local  Authority  undertakes  to  provide  food  as 
well  as  accommodation  and  supervision,  it  will  be  necessary  to 
fix  a  charge  to  be  payable  by  the  mothers  in  respect  of  them¬ 
selves  and  their  children.” 

If  evacuated  mothers  wish  to  return  home,  but  are  prepared 
to  leave  their  children  in  the  receiving  area,  the  local  authority 
is  expected  to  provide  suitable  billets  for  the  children  even  if 
they  are  under  five.  “  The  Local  Authority  will  also  consider 
whether  it  is  possible  to  facilitate  this  work  either  by  establish¬ 
ing  a  day  nursery  or  a  residential  creche  if  the  numbers  seem 
to  require  it.”  In  circular  1882,  the  Minister  of  Health  also  points 
out  that  in  the  case  of  young  children  of  mothers  who  have  to 
leave  their  billets  for  confinement,  difficulties  may  be  found  in 


*  Ministry  of  Health  Circular  1871. 
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the  way  of  private  billeting,  and  residential  nurseries  will  be 
the  best  solution.* 

Use  of  empty  homes  is  also  advised  in  the  case  of  any  diffi¬ 
culty  in  providing  billets  for  expectant  or  nursing  mothers. 
Where  such  difficulties  arise  “  the  establishment  by  the  Welfare 
Authority  of  Hostels  within  easy  reach  of  the  maternity  homes 
may  be  considered.”  It  is  suggested  that  the  women  them¬ 
selves  might  assist  in  the  work  of  the  Hostel,  while  the 
Women’s  Voluntary  Services  have  offered  to  assist  in  supplying 
matrons  and  additional  staff  where  necessary. 

Expectant  Mothers 

Where  possible,  arrangements  are  being  made  for  lying-in 
accommodation  at  emergency  maternity  homes.  In  this  case  the 
local  Welfare  Committee  will  recover  cost  “  or  such  proportion 
of  the  cost  as  the  women’s  means  allow.”f  Where  the  reception 
authority  has  income  scales  already  in  force  for  this  purpose  it 
can  be  applied  in  the  case  of  evacuated  mothers;  otherwise  they 
should  be  guided  by  the  practice  in  the  area  from  which  the 
woman  came. 

Where  the  confinement  takes  place  in  a  private  billet,  women 
who  are  insured  or  whose  husbands  are  insured  under  the 
National  Health  Insurance  Acts  will  normally  be  in  receipt  of 
maternity  benefit;  this,  together  with  the  allowance  received  from 
their  husbands,  is  supposed  to  enable  them  to  provide  for  their 
maintenance  and  to  contribute  towards  the  cost  of  the  midwife’s 
services.  “  Where  an  expectant  mother  is  not  entitled  to 
maternity  benefit  and  is  unable  from  her  own  resources  to 
arrange  for  her  maintenance  during  confinement,  she  will  be 
eligible  for  an  allowance  from  the  local  office  of  the  Ministry  of 
Labour,  and  no  case  should  arise,  therefore,  in  which  her  in¬ 
comings  are  insufficient  to  provide  for  her  maintenance  in  her 
billet  during  confinement  and  lying-in.” f 

Day  or  Residential  Nurseries  in  Reception  Areas 

Detailed  suggestions  for  the  organisation  and  management  of 
nurseries  appear  in  the  Ministry  of  Health’s  circular,  No.  1882. 
These  fall  into  three  categories:  — 

(1)  Day  nurseries  for  young  children  whose  mothers  are 
working  or  who  are  billeted  on  householders  without  their 


*  See  section  on  day  and  residential  nurseries, 
t  Circular  1882. 
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mothers.  Mothers  or  householders  will  be  expected  to  con¬ 
tribute  towards  the  cost  of  the  scheme. 

(2)  Short-stay  residential  nurseries  for  the  care  of  young  child¬ 
ren  during  the  lying-in  period  of  the  mother  or  when  she  is  ill. 

(3) .  Long-term  residential  nurseries  for  the  care  of  young 
children  apart  from  their  mothers,  possibly  for  the  duration  of 
the  war.  Infants  under  nine  months  should  not  normally  be 
admitted. 

It  is  suggested  that  empty  houses  with  gardens  should  be  taken 
over  for  nursery  purposes,  and  the  necessity  for  a  trained  staff  is 
emphasised.  Each  nursery  should  contain  not  more  than  thirty- 
five  children,  owing  to  the  risk  of  infection.  The  nurseries 
should  be  conducted  as  part  of  the  Maternity  and  Child  Welfare 
Services  in  the  reception  area,  and  should  be  set  up  under  the 
close  supervision  of  the  local  Medical  Officer  of  Health. 

Free  Milk  and  Meals 

Local  authorities  in  reception  areas  are  responsible  for  ex¬ 
tending  normal  facilities  for  obtaining  cheap  and  free  milk  and 
meals  to  cover  the  needs  of  evacuated  mothers  and  pre-school 
children  in  their  area.  Where  no  facilities  already  exist,  local 
authorities  are  asked  to  bring  schemes  into  being.*  The  cost  to 
the  local  authority  will  be  borne  by  the  Government,  who  may 
later  consider  recovery  of  cost  from  the  evacuating  authority. 

In  the  case  of  school  children,  local  education  authorities  in 
reception  areas  are  asked  to  make  arrangements  for  cheap  milk 
schemes  under  the  Milk  Marketing  Board — the  usual  per 
one-third  pint  to  be  paid  by  the  householder.  Where  free  milk 
has  hitherto  been  supplied  to  individual  children,  the  reception 
authority  has  to  make  arrangements  with  the  evacuating  authority 
to  recover  the  cost  if  the  free  milk  is  still  considered  necessary. 

Medical  Services 

Householders  will  not  be  put  to  expense  for  medical,  dental  or 
nursing  treatment  of  children  billeted  with  them.  If  a  child  be¬ 
comes  ill,  the  local  doctor  or  the  district  nurse  should  be  called  in, 
and  the  local  authority  must  arrange  for  payment,  f 

School  medical  services  for  evacuated  children  are  in  the  hands 
of  the  Education  Authority  in  the  reception  area. 


*  Circular  No.  1882. 
t  B.  of  E.  Circular,  1469. 
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Cost  of  Billets 

By  an  order  of  August  27,  1939,  made  by  the  Minister  of 
Health,  the  following  are  allowances  payable  to  the  householder 
who  provides  accommodation  for  evacuees:  — 

For  board  and  lodging  of  one  un¬ 
accompanied  child,  or  one  child 

over  16  .  10/6  per  week 

For  board  and  lodging  of  more 
than  one  unaccompanied  child  ...  8/6  per  week  per  child 

(N.B. — This  rate  applies  equally  to  unaccompanied  children 
under  school  age.) 

For  billet  (but  not  board)  of  each  child  under 

14  in  charge  of  an  adult  .  3/-  per  week 

For  one  adult  provided  with  billet  (not  board)  5/-  per  week 
If  an  evacuated  mother  is  billeted  in  the  same  house  as  her 
children,  only  the  billeting  allowance  of  3/-  is  provided  for  each 
of  the  children,  even  if  one  or  more  of  them  are  of  school  age, 
and  the  mother  has  to  provide  her  own  and  the  children’s  food. 

In  the  case  of  unaccompanied  schoolchildren,  parents  will  be 
expected  to  pay  6/-  per  week  per  head  towards  the  total  cost 
of  allowances  after  October  28.  This  sum  will  be  collected  by 
the  local  authority  in  the  evacuation  area.  If  6/-  is  paid  no 
questions  will  be  asked,  though  parents  are  expected  to  pay  9/-  if 
they  can  afford  it. 

For  those  who  cannot  afford  6/-  a  week,  the  Government  will 
calculate  the  amount  to  be  recovered  on  the  following  basis:  — 

(a)  Take  the  net  income  of  the  parents  (i.e.,  total  wages  and 
other  income,  minus  amount  of  State  insurance  contribu¬ 
tions  and  travelling  expenses  to  and  from  work). 

( b )  From  the  net  income  deduct  the  net  rent  and/or  other 
outgoings  in  respect  of  the  home  (e.g.,  rates,  mortgage 
payments). 

(c)  From  the  sum  left  deduct  the  following  amounts  as  per¬ 
sonal  allowances:  — 

25/-  a  week  for  a  father  and  mother 

or  15/-  „  „  „  „  sole  parent 

10/-  „  „  „  „  dependant  adult  of  16  or  over 

and  6/-  „  „  „  „  „  child  under  16 

( d)  A  sum  equal  to  one  half  of  the  balance  will  then  be  considered 
available  for  repayment  of  billeting  charges,  and  the 
amount  charged  will  be  this  sum  if  it  amounts  to  less  than 
6/-  a  week  per  child.  A  parent  dissatisfied  with  the 
decision  of  an  assessing  officer  will  be  entitled  to  appeal 
to  a  referee  whose  decision  will  be  final. 

Parents  are  in  any  case  responsible  for  providing  boots  and 
clothes  for  unaccompanied  children., 
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No  recovery  of  billeting  allowances  for  mothers  with  children 
is  to  be  undertaken.  In  the  case  of  an  expectant  mother  whose 
confinement  is  to  take  place  in  a  private  billet,  10/-  a  week 
instead  of  5/-  a  week  will  be  paid  to  the  householder  for  the 
billet  during  the  lying-in  period. 

Allowances  for  Needy  Families 

The  day  before  evacuation  took  place  the  Minister  of  Health  . 
made  an  announcement  regarding  evacuees  in  which  he  stated 
“  no  one  should  refrain  from  going  merely  because  of  the  diffi¬ 
culties  in  regard  to  money,  as  arrangements  have  been  made  to 
look  after  those  who  are  in  need.”  These  arrangements  ” 
amount  to  a  special  power  being  given  to  the  Unemployment 
Assistance  Board  to  give  allowances  to  people  suffering  from 
“  war-time  distress,”  including  evacuees.*  Evacuees  in  need  of 
money  should  report  at  the  local  U.A.B.  offices  and  present  their 
evacuation  identity  card.  Allowances  will  be  given  based  on  the 
usual  U.A.B.  scale  rate.f 


*  S.R.  &  O.  No.  1147. 

t  See  section  on  Unemployment  and  War  Distress. 
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VIII.  THE  WORKER  AND  THE  ARMY 


By  their  recent  legislation  the  Government  have  sought  not 
only  to  place  the  armed  forces  on  a  war  footing,  but  also  to 
harness  the  available  man-power  of  the  country.  The  object  is 
to  make  the  military  machine  as  strong  and  effective  as  possible, 
to  raise  the  industrial  productivity  of  the  country  to  as  high  a 
level  as  possible,  and  to  prevent  the  sort  of  wastage  that  took 
place  in  the  last  war,  when  persons  with  skill  and  experience  were 
indiscriminately  allowed  to  enlist  in  the  armed  forces.  The  effect 
of  the  legislation,  however,  is  double-edged.  On  the  one  hand,  it 
increases  and  mobilises  the  military  and  industrial  potential  of  the 
country,  and  on  the  other  hand,  it  gives  the  Government  vast 
powers  to  restrict  the  democratic  rights  and  liberties  of  the  people. 

National  Register 

By  the  National  Registration  Act,  1939,  the  Government  have 
established  a  National  Register,  in  which  are  recorded  such 
particulars  as  have  been  prescribed  by  the  Government  of  all 
persons  in  the  United  Kingdom.  If  the  Government  wishes  to 
know  further  particulars  about  any  person  than  those  which  they 
obtained  on  the  29th  September,  1939,  they  have  power  to  ascer¬ 
tain  them.  On  the  basis  of  the  Register  taken  on  the  29th 
September,  1939,  identity  cards  have  been  issued  to  every  regis¬ 
tered  person,  which  contain  particulars  as  prescribed  by  the 
Government;  these,  again,  may  be  added  to  by  the  Government. 
Apparently  at  any  time  or  any  place,  and  without  reason  given, 
a  constable  in  uniform  or  other  authorised  person  may  require 
the  production  of  this  card.  By  this  system  of  “  internal  pass¬ 
ports  ”  the  Government  has  power  to  watch  over  and  to  trace  the 
movements  of  every  individual  in  the  country.  The  dangers  of 
this  system  from  the  point  of  view  of  the  liberty  of  the  subject  are 
plain. 

Reserved  Occupations 

On  the  basis  of  the  National  Register,  and  the  issue  of  identity 
cards,  the  Government  is  able  to  ensure  that  the  purpose  of  its 
Schedule  of  Reserved  Occupations  will  be  carried  out — i.e.,  that 
workpeople  required  for  the  maintenance  of  necessary  production 
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or  essential  services  are  not  accepted  for  service  in  which  their 
skill  and  experience  will  not  be  used. 

The  schedule  sets  out  a  list  of  occupations,  against  each  of 
which  an  age  is  given.  Men  above  these  ages  cannot  be  accepted 
for  whole-time  service  in  national  defence.  Men  below  the  re¬ 
served  age  may,  in  some  cases,  be  accepted  only  if  they  are 
required  in  their  trade  capacity.  Men  in  scientific  or  professional 
occupations  may  be  accepted  at  any  age  for  service  in  their 
scientific  or  professional  capacity.  So  far  as  women  are  con¬ 
cerned,  if  they  are  in  reserved  occupations,  they  can  be  accepted 
for  whole-time  service  only  in  their  trade  capacity.  Women  in 
any  occupation  may  be  accepted  for  nursing  and  first-aid  ser¬ 
vices;  and  women  under  the  age  of  25  in  the  retail  and  distributive 
trades  may  be  accepted  for  any  branch  of  service.  The  list  of 
occupations,  which  occupies  40  two-column  pages,  covers  skilled 
and  semi-skilled  workers  in  every  branch  of  industry,  and  may 
be  obtained  from  H.M.  Stationery  Office,  price  9d. 

One  of  the  most  serious  defects  in  the  list  is  that  Trade  Union 
Officials  (whole-time)  are  reserved  only  at  30.  We  may  note  by 
contrast  that  “  time  and  motion  study  experts  ” — Bedaux  men — 
are  reserved  from  the  age  of  25  upwards.  The  function  of  a  trade 
union  official  is  quite  as  important,  though  not  so  agreeable  from 
the  employer’s  point  of  view.  An  official  should,  therefore,  be 
reserved  at  25,  as  are  civil  service  and  local  government  clerks. 

Conscription 

By  the  National  Service  (Armed  Forces)  Act,  1939,  all  men 
between  the  ages  of  18  and  41  may  be  conscripted  into  the  armed 
forces.*  Apprentices  under  the  age  of  21  cannot  now  be  claimed 
by  their  masters,  so  that  they  may  be  conscripted  like  anybody 
else.f  Civil  servants  are  only  liable  to  be  conscripted  in  accord¬ 
ance  with  arrangements  approved  by  the  Treasury.  Provision  is 
made  for  preventing  the  calling-up  of  conscientious  objectors.^ 


*  The  Military  Training  (Conscription)  Act,  of  the  early  part  of 
this  year,  is  suspended  by  the  present  Act,  which,  of  course,  is  wider 
and  more  comprehensive. 

|  Regulations  may  also  be  made  modifying  or  cancelling  their 
indentures. 

f  For  this  purpose  an  objector  must  satisfy  a  special  tribunal 
that  he  has  genuine  conscientious  scruples,  and  will  then  be  entered 
in  the  register  of  conscientious  objectors. 
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A  man  who  claims  that  exceptional  hardship  would  ensue  if  he 
were  called  up  for  service  is  entitled  to  apply  for  a  “  postpone¬ 
ment  certificate,”  and  so  long  as  he  holds  such  a  certificate  (which 
may  be  revoked  because  of  a  change  in  his  circumstances)  he  will 
not  be  liable  to  be  called  up,  except  that  the  Minister  of  Labour 
may,  in  a  grave  situation,  order  the  cancellation  of  all  or  some  of 
the  postponement  certificates. 

Where  a  person  was  employed  at  the  time  when  he  is  called  up 
for  service  in  connection  with  the  present  war,  it  is  the  duty  of  the 
employer,  after  the  termination  of  his  service,  to  reinstate  him  in 
his  employment  in  an  occupation  and  under  conditions  not  less 
favourable  to  him  than  those  which  would  have  been  applicable 
to  him  had  he  not  been  called  up.  Failure  to  do  so  subjects  the 
employer  to  a  penalty  up  to  £50;  and  the  Court  may  order  him 
to  pay  the  worker  a  sum  up  to  12  weeks,  of  the  amount  of  the 
previous  wage.  The  application  for  reinstatement  must  be  made 
within  one  month  of  the  termination  of  service  with  the  armed 
forces;  and  the  employer  will  not  be  liable  to  the  penalties  if  he 
can  show  that  the  workman  has  failed  to  present  himself  for 
employment,  or  that  it  was  not  “  reasonably  practicable  ”  to 
reinstate  him,  or  that  he  has  offered  to  reinstate  him  in  another 
job  on  terms  as  good  as  were  practicable.*  The  Minister  of 
Labour  has  power  to  restrain  employers  from  terminating  the 
employment  of  their  employees  for  the  reason  that  they  are  liable 
to  be  called  up,  but  no  order  to  effect  this  has  yet  been  issued. 

Conditions  of  Service 

The  main  object  of  the  Armed  Forces  (Conditions  of  Service) 
Act,  1939,  is  to  place  the  armed  forces  on  a  war  footing  as  to  their 
condition  of  service.  Thus  men  of  the  Royal  Navy,  Royal 
Marine  services,  soldiers  of  the  regular  forces,  airmen  of  the 
regular  Air  Force  and  Air  Force  Reserve  may  be  enlisted  to  serve 
not  for  any  specified  period  as  formerly,  but  for  the  period  of  the 
war.  Again,  any  officer  or  man  belonging  to  the  Territorial  Army 
or  Auxiliary  Air  Force  may,  during  the  war,  be  liable  to  be 
ordered  and  carried  out  of  the  United  Kingdom.  Soldiers 
of  the  regular  forces,  and  men  of  the  Territorial  Army,  may  be 
transferred  without  their  consent  to  any  corps  by  order  of  the 
competent  military  authority. 


*  The  loopholes  for  employers  here  are  very  wide,  and  require  the 
greatest  vigilance  by  the  unions. 
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The  term  of  service  of  men  serving  in  the  armed  forces,  other 
than  in  the  Royal  Marine  forces,  which  would  have  expired  after 
the  5th  day  of  September,  1939,  so  that  they  would  have  been 
entitled  to  be  discharged  from  service,  is  extended  by  the  Military 
and  Air  Forces  (Prolongation  of  Service)  Act,  1939,  to  the  end 
of  the  war. 

The  Pensions  (Navy,  Army,  Air  Force  and  Mercantile  Marine) 
Act,  1939,  makes  provision  for  the  transfer  to  the  Minister  of 
Pensions  of  the  powers  and  duties  with  respect  to  pensions  and 
grants  vested  in  the  respective  authorities  of  the  armed  forces. 
The  Minister  may,  by  schemes,  make  provision  for  awards  in 
respect  of  war  injuries  to,  and  the  detention  of,  mariners  and 
other  seafaring  persons  and  war  damage  to  their  effects. 

Trade  Unionists  and  the  Army 

Any  worker  can  continue  to  be  a  member  of  his  appropriate 
trade  union  while  serving  in  H.M.  Forces,  and  no  pressure  is  to 
be  brought  on  him  to  relinquish  such  membership.*  Many 
unions  are  making  arrangements  for  their  members’  cards  to 
be  kept  clear,  and  for  union  journals  to  be  sent  to  them  while 
in  the  forces. 

Conditions  for  Dependents’  Allowances 

(Army,  Navy,  and  R.A.F.) 

(1) .  Wives  and  Children.  Allowances  will  be  issued  without 
restriction  as  to  the  soldier’s  age.  The  rates  are  17s.  for  a  wife, 
5s.  for  the  first  child,  3s.  for  the  second,  2s.  for  the  third,  and  Is. 
each  for  any  further  children.  The  allowance  is  conditional  on 
the  soldier  allotting  a  specified  sum  from  his  pay;  the  minimum 
required  is  7s.  from  the  lowest-paid.  It  will  be  noted  that 
children’s  allowances  are  even  lower  than  the  U.A.B.  scale  rates. 
These  allowances  are  not  “  means-tested.” 

(2) .  Other  Dependents.  If  no  family  or  marriage  allowance  is 
being  paid  to  a  soldier,  he  can  claim  an  allowance  for  one  genuine 
dependent:  this  includes  parents,  grandparents,  brothers  and 
sisters,  separated  wives  and  children,  “  unmarried  wives  ”  and 
children. f 


#  See  statement  by  Financial  Secretary  to  the  War  Office,  Hansard, 
16/5/39. 

f  “  Unmarried  wives  ”  and  children  are  eligible  for  an  allowance 
equal  to  the  ordinary  family  allowance,  if  the  woman  lived  with  the 
man  on  an  ordinary  domestic  basis  and  was  supported  by  him  for 
six  months  before  he  joined  up. 
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No  allowance  will  be  paid,  except  to  wives,  “  unmarried  wives  ” 
or  widowed  mothers,  if  the  dependent  is  capable  of  being  self- 
supporting  or  supported  by  her  husband.  Men  over  65  and 
women  over  60,  children  under  14,  or  sick  people  are  regarded 
as  incapable  of  supporting  themselves. 

These  allowances,  like  family  allowances,  will  be  paid  only  on 
condition  that  the  man  allots  a  specified  sum  from  his  pay.  The 
dependent’s  allowances  will  be  12s.,  17s.,  or  20s.  6d.,  according 
to  the  amount  the  man  was  contributing  before  he  was  called  up. 

No  allowance  will  be  paid  unless  the  man  was  contributing  at 
least  9s.  a  week  above  the  cost  of  his  own  keep  before  he  was 
called  up.  Households  where  the  income  is  more  than  15s.  a 
head  (children  under  school  age  counting  as  half)  are  not  eligible, 
and  the  allowance  must  not  raise  the  family  income  above  18s.  6d. 
a  head  (or  23s.  6d.  for  a  person  living  alone). 

Special  claims  for  extra  allowances  may  he  sent  before  the 
Military  Service  (Special  Allowances)  Advisory  Committee. 

Any  person  who  claims  a  dependent’s  allowance  must  them¬ 
selves  fill  up  a  form  (obtainable  from  the  post  office),  as  well  as 
the  soldier  doing  so.  While  a  claim  for  dependent’s  allowance  or 
extra  allowance  is  under  consideration,  the  dependent  can  obtain 
an  allowance  from  the  Ministry  of  Labour  under  the  new  war 
distress  provisions.  It  should  be  noted  that  this  applies  where  a 
dependent’s  allowance  is  insufficient,  as  well  as  where  no 
allowance  has  yet  been  paid. 

The  pay  of  Civil  Servants  in  the  armed  forces  is  to  be  made  up 
by  the  Government  to  the  peace-time  level,  and  local  authorities 
are  empowered  to  make  similar  arrangements  for  their  staffs. 
The  main  line  railways  (now  under  Government  control)  have 
also  agreed  to  do  this  for  their  staffs.  Private  employers  should 
be  pressed  to  do  the  same  wherever  financially  possible. 
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IX.  COMPENSATION  AND  PENSIONS 

The  Government’s  legislation  providing  for  the  compensating 
and  pensioning  of  people  injured — and  of  their  dependants,  if 
killed — during  this  war,  falls  into  two  parts. 

One  part  provides  for  the  payment  of  compensation  to  civilians 
(including  civil  defence  volunteers  in  the  execution  of  their  duty); 
the  other  part  provides  for  the  pensions  payable  in  respect  of 
members  of  the  armed  forces  killed  or  disabled  in  military  action. 

Compensation  to  Civilians 

Compensation  to  civilians  and  civil  defence  volunteers  is  dealt 
with  in  the  Personal  Injuries  (Emergency  Provisions)  Act,  1939* 

This  Act  authorises  the  Minister  of  Pensions  to  make  a  scheme 
for  payments  in  respect  of  war  injuries  sustained  by  the  general 
civilian  public  and  by  civil  defence  volunteers. 

The  Act  applies  to  “  gainfully  occupied  ”  persons.  The  com¬ 
pensation  is  only  expected  to  compensate  for  loss  of  earnings 
during  incapacity,  and  is  not  to  be  regarded  as  compensation  for 
the  pain  and  suffering  caused. 

A  “  gainfully  occupied  ”  person  is  anyone  “  engaged  on  any 
trade,  business,  profession,  office,  employment  or  vocation  and 
wholly  or  substantially  dependent  thereon  for  livelihood  or 
though  temporarily  unemployed,  is  normally  so  engaged  and 
dependent.” 

In  addition  to  gainfully  occupied  persons,  injured  school- 
children,  university  students  and  apprentices,  and  injured  women 
who,  as  a  result  of  their  injury,  have  to  employ  someone  else  to 
do  their  house  work,  are  also  entitled  to  compensation. 

“  War  injuries  ”  are  defined  in  the  Act  as  being  physical  in¬ 
juries  to  gainfully  employed  persons,  children  and  women  as 
above,  “  caused  by  (i)  the  discharge  of  any  missile  (including 
liquids  or  gas);  or  (ii)  the  use  of  any  weapon,  explosive  or  noxious 
thing;  or  (iii)  the  doing  of  any  other  injurious  act  ”  by  the 


*  Obtainable  at  your  local  library  or  at  H.M.  Stationery  Office, 
Kingsway,  London,  W.C.  Price  2d. 
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enemy,  by  anyone  combating  the  enemy  or  by  anyone  repelling 
an  imagined  attack  of  the  enemy,  or  caused  by  the  fall  of  any 
aeroplanes,  British,  Allied  or  enemy,  on  any  person  or  property. 

A  “  civil  defence  volunteer  ”  is  a  person  certified  by  a 
responsible  officer  to  be  a  member  of  any  organisation  established 
for  civil  defence  purposes  and  recognised  as  such. 

A  civil  defence  volunteer  is  entitled  to  compensation  if  he 
sustains  a  “  war  service  injury,”  i.e.,  an  injury  arising  at  any  time 
out  of  and  in  the  course  of  his  duties  as  a  member  of  his  civil 
defence  organisation. 

The  Scheme  should  be  carefully  read  and  is  too  long  to  describe 
in  detail  here.* 

There  are  two  scales  of  pension  for  injured  gainfully  employed 
persons  and  civil  defence  volunteers  according  to  the  severity 
of  their  injury.  Where  the  incapacity  lasts  between  one  week  and 
six  months  there  is  one  scale,  where  “  serious  and  prolonged  dis¬ 
ablement  ”  is  caused,  there  is  another  scale. 

In  the  former  case,  married  men  get  22s.  6d.  a  week  whilst  in 
hospital  and  30s.  a  week  otherwise.  An  allowance  of  3s.  a  week 
per  child  is  made  subject  to  a  maximum  of  12s.  a  week. 

In  the  latter  case  where  there  is  serious  injury,  the  rate  varies 
according  to  the  degree  of  incapacity  resulting.  In  the  case  of 
100  per  cent  incapacity,  adult  males  get  32s.  6d.  a  week,  males 
from  18  to  21  get  22s.  6d.  a  week,  males  under  18  get  12s.  6d. 
a  week.  Adult  females  get  22s.  6d.,  females  from  18  to  21  get 
17s.  6d.,  females  under  18  get  12s.  6d.  a  week.  An  extra  5s.  a 
week  is  allowed  for  a  wife  and  extra  payments  are  made  for  each 
child  up  to  four.  Where  the  incapacity  is  less,  these  rates  are  lower. 
In  the  event  of  a  gainfully  employed  person  or  civil  defence 
volunteer  being  killed,  pensions  are  payable  to  their  dependants. 

There  is  no  fixed  scale  for  children  and  young  persons  and 
housewives  who  are  injured.  Compensation  to  them  is  in  the 
Minister’s  discretion,  but  must  not  exceed  that  payable  to  the 
other  classes  above. 

Section  3  (i)  of  the  Act  deals  with  the  right  to  claim  Workmen’s 
Compensation  or  Common  Law  damages  for  negligence  over  and 
above  the  claim  for  compensation  given  by  the  Act.  It 


*  Obtainable  at  your  local  library  or  at  H.M.  Stationery  Office, 
Jtingsway,  W.C.  (S.R.  &  O.  1939.  No.  1143).  Price  4d. 
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would  seem  that  if  anyone  has  a  claim  for  compensation  under 
the  Act,  he  loses  his  right  to  claim  Workmen’s  Compensation  or 
damages  under  the  Employers’  Liability  Act. 

Furthermore,  a  person  entitled  to  compensation  in  respect  of 
“  war  injuries  ”  has  no  right  to  claim  damages  for  Common  Law 
negligence  against  anyone.  A  civil  defence  volunteer  may  do  so 
in  respect  of  injuries  sustained  while  on  duty — but  not  against 
his  employer  or  any  fellow  volunteer. 

If,  however,  a  person  makes  a  claim  against  the  Minister  for 
compensation  under  the  Act,  and  the  Minister  rejects  the  claim, 
the  injured  person  retains  his  full  right  to  claim  Workmen’s  Com¬ 
pensation  or  damages,  provided  (1)  the  Minister  certifies  that  he 
is  not  entitled  to  the  alternative  compensation  and  (2)  he  com¬ 
mences  his  legal  proceedings  within  one  month  of  this  certificate. 

In  brief,  everyone  injured — or  their  dependants,  if  killed— as  a 
result  of  war  activity  will  have  a  right  to  claim  compensation 
from  the  Ministry  of  Pensions  under  the  Personal  Injuries  (Emer¬ 
gency  Provisions)  Act,  1939.  The  reader  should  make  full  use  of 
his  Trade  Union  so  that  his  and  his  dependants’  interests  may  be 
properly  protected. 

Pensions 

Pensions  to  members  of  the  armed  forces  who  are  injured  on 
active  service  and  to  their  dependants  is  dealt  with  in  a  Royal 
Warrant  for  Retired  Pay  and  Pensions,  etc.* 

The  rates  of  pensions  and  the  people  entitled  thereto  have  been 
very  fully  worked  out  in  this  booklet  and  it  is  not  possible  here  to 
give  full  details  of  its  provisions.  The  Warrant  applies  “  to  all 
members  of  the  Military  Forces  and  their  widows,  children  and 
dependants  whose  claims  to  retired  pay,  pensions  or  other 
grants  ”  arise  during  the  present  war. 

A  “  dependant  ”  is  defined  as  someone  “  in  receipt  of  genuine, 
regular  and  substantial  support  or  benefit  from  a  member  of  the 
Military  Forces  ”  for  a  continuous  period  of  six  months  prior  to 
his  death  or  disability. 

To  entitle  the  dependant  to  a  pension,  the  disability  must  be 
directly  attributable  to  military  service  or  due  to  a  pre-existing 


*  Obtainable  at  your  local  library  or  at  H.M.  Stationery  Office, 
Kingsway,  W.C.  (Cmd.  6105).  Price  9d. 
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wound,  injury  or  disease  which  has  been  aggravated  by  war 
service. 

The  rate  of  pension  varies  according  to  the  degree  of  disable¬ 
ment,  as  assessed  by  the  Ministry  of  Pensions,  and  according  to 
rank.  Thus  a  100  per  cent,  incapacitated  Colonel  gets  £6  a  week 
pension,  a  First  Class  Warrant  Officer  gets  45s.  per  week  and  a 
Fifth  Class  soldier  gets  32s.  6d.  a  week.  For  lesser  degrees  of 
incapacity,  the  pension  rate  falls. 

The  artificiality  of  this  provision  is  noteworthy.  A  soldier  who 
is  certified  as  100  per  cent  disabled  gets  32s.  6d.,  one  who  is  70-80 
per  cent  disabled  gets  only  22s.  9d.  a  week.  Yet  from  the  point 
of  view  of  being  able  to  get  and  keep  a  job  in  the  open  labour 
market,  the  latter  is  in  just  as  helpless  a  position  as  the  former; 
but  he  gets  9s.  9d.  a  week  less. 

An  additional  allowance  of  up  to  15s.  a  week  is  made  if 
constant  medical  attendance  is  deemed  necessary. 

Family  allowances  also  vary  according  to  the  degree  of  in¬ 
capacity.  The  wife  of  a  soldier  100  per  cent,  disabled  gets  5s. 
a  week  and  rates  are  set  forth  for  children.  These  grants  fall 
as  the  degree  of  disablement  falls.  The  allowance  for  a  child 
normally  terminates  at  the  age  of  16,  but  may  be  continued  until 
the  age  of  21  at  the  Minister’s  discretion  if  the  child  is  an 
apprentice  at  a  nominal  wage,  or  is  being  educated  at  a 
university  or  technical  or  secondary  school,  or  is  incapable  of 
self-support  by  reason  of  infirmity. 

The  Minister  of  Pensions  has  a  discretion  to  grant  an  educa¬ 
tion  allowance  up  to  £35  a  year  in  respect  of  children  over  8 
years. 

In  the  event  of  death,  the  soldier’s  widow,  if  she  has  a  child 
or  children  entitled  to  allowances,  or  if  she  is  over  40  years  or 
if  she  is  incapable  of  supporting  herself,  gets  22s.  6d.  a  week. 
If  she  is  under  40  years  and  without  children  she  gets  15s.  6d. 
a  week.  Officers’  widows  get  more,  up  to  30s.  and  23s.  respec¬ 
tively  in  the  case  of  Class  One  Warrant  Officers.  A  Field  Mar¬ 
shal’s  widow — in  the  unlikely  event  of  an  officer  of  such  a  rank 
being  killed  by  enemy  action — gets  £12  a  week  plus  a  £2,000 
gratuity;  the  widow  of  a  Colonel  gets  £4  a  week  plus  a  £600 
gratuity.  No  gratuity  is  payable  to  a  private  soldier’s  widow.' 

A  wife  separated  from  her  husband  who  is  contributing  to  her 
support,  or  who  is  under  an  obligation  so  to  contribute  by  a 
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separation  order,  or  who  was  only  separated  from  him  because 
of  his  mental  instability  as  a  result  of  his  war  disablement,  gets 
such  allowance  as  the  Minister  in  his  discretion  deems  fit,  not 
exceeding  15s.  6d.  a  week  or  the  amount  of  assistance  actually 
received,  whichever  is  the  less 

An  unmarried  wife  may  get  up  to  10s.  a  week  if  (1)  she  was 
wholly  or  substantially  maintained  by  the  dead  soldier  for  six 
months  before  the  beginning  of  the  war  or  before  he  joined  up, 
and  (2)  she  has  a  child  of  the  soldier  in  her  charge  or  is  in 
financial  need  and  is  incapable  of  self-support,  and  (3)  she  makes 
her  claim  to  pension  within  one  year  of  the  soldier’s  death. 

The  parents  of  a  dead  soldier  are  entitled  to  a  pension  where 
no  other  payments  have  been  made  in  respect  of  the  same  death. 
Such  pension  is  paid  where  there  is  financial  need  and  in¬ 
capacity  for  self-support. 

It  should  be  emphasised  that  this  account  of  the  pensions  „ 
scheme  is  not  exhaustive.  The  Royal  Warrant — which  is  quite 
simply  a^id  clearly  written — should  be  carefully  read.  And  in 
every  case  where  advice  and  assistance  is  needed,  the  reader  or 
his  wife  should  approach  his  Trade  Union  for  their  help. 
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X.  THE  WORKER  IN  INDUSTRY 

In  analysing  the  Emergency  Powers  (Defence)  Act,  1939,  and 
the  Defence  Regulations  which  affect  the  workers  in  industry, 
we  shall  state  (a)  the  rights  that  have  been  specifically  preserved; 

(b)  the  powers  given  to  the  Government  indirectly  to  control  or 
restrict  the  activities  of  workers’  organisations  and  union  officials; 

(c)  the  way  in  which  working  conditions  may  be  endangered. 

1.  RIGHTS  STILL  PRESERVED 

(a)  Industrial  Conscription 

The  Emergency  Powers  (Defence)  Act,  1939,  specifically  pro¬ 
vides  that  the  Government  has  no  authority  to  impose,  by 
Defence  Regulations,  any  form  of  industrial  conscription.  Any 
step  in  this  direction  must  be  taken  by  special  Act  of 
Parliament. 

There  is,  however,  no  exact  definition  of  what  constitutes  in¬ 
dustrial  conscription.  The  Government  has  extremely  wide 
powers  under  the  Emergency  Powers  (Defence)  Act,  to  take  over 
the  general  control  of  industry,  to  make  Defence  Regulations  to 
that  end,  and  to  authorise  others  to  make  orders,  rules  and 
byelaws  equivalent  to  Defence  Regulations. 

Steady  vigilance  by  the  trade  unions  is  needed  to  ensure  that 
these  regulations  are  not  utilised  in  order  to  attack  the  conditions 
of  the  workers;  for  it  must  be  emphasised  that  the  leading 
officials  in,  for  example,  the  Ministry  of  Supply,  in  consultation 
with  whom  orders  and  rules  concerning  industry  will  be  issued, 
are  also  among  the  leading  employers  of  labour  and  spokesmen 
of  employers’  organisations.  The  Government  must  be  kept 
strictly,  both  in  the  letter  and  the  spirit,  to  its  enacted  promise 
not  to  introduce  industrial  conscription  under  the  Defence 
Regulations. 

(b)  Right  to  Strike 

By  Regulation  1a  of  the  Defence  Regulations,  it  was  made  an 
offence  to  prevent  or  interfere  with  the  performance  of  their 
duties  or  carrying  on  of  their  work  by  persons  in  H.M.  service, 
or  engaged  in  the  performance  of  essential  duties. 
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This  covers  very  large  numbers  of  workers;  for  many 
additional  workers  will  now  come  within  the  category  of  “  per¬ 
sons  in  H.M.  Service  ”  owing  to  Government  control  of  industry, 
while  most  other  workers  will  presumably  be  held  to  be  “  en¬ 
gaged  in  the  performance  of  essential  services.”  It  needs  to  be 
emphasised,  therefore,  that  this  regulation  provides  that  it  is 
no  offence  to  take  part  in,  or  peacefully  persuade  others  to  take 
part  in,  a  strike. 

Careful  watch  must  be  kept  to  ensure  that  this  right  to  strike 
does  not  become  an  empty  fiction,  as  the  result  of  other  regu¬ 
lations  or  the  interpretation  of  them  by  the  Courts.  For, 
instance,  under  Regulation  2b  it  is  an  offence,  punishable  with 
14  years’  penal  servitude  and/or  a  fine  of  £500  to  “do  any  act 
with  intent  to  impair  the  efficiency  or  impede  the  working  or 
movement  of  any  vessel,  aircraft,  vehicle,  machinery,  apparatus 
or  other  thing  used  or  intended  to  be  used  in  H.M.  service  or  in 
the  performance  of  essential  services;  or  to  omit  to  do  anything 
which  a  person  is  under  a  duty,  either  to  the  public  or  to  any 
person,  to  do.”  In  this  Regulation  there  is  no  proviso  saving 
strikes.  The  authorities  may  be  tempted  to  treat  a  person  taking 
part  in  a  strike  as  omitting  to  do  something  he  is  under  a  duty 
to  do  (and  the  Courts  may  well  construe  “  duty  ”  as  “  con¬ 
tractual  duty).”  This  would  make  the  right  to  strike  a  dead 
letter;  and  such  moves  must  therefore  be  guarded  against. 

(c)  Trade  Union  Meetings 

It  cannot  be  too  strongly  emphasised  that  the  regulations  give 
no  power  to  the  police  to  ban  public  or  private  meetings.  No 
Mayor,  Justice  of  the  Peace,  Chief  Officer  of  Police  or  other 
official  has  any  legal  right  to  ban  meetings  unless  he  is  expressly 
authorised  by  a  Secretary  of  State  to  do  so.  If  he  cannot  produce 
written  authority  to  this  effect,  he  is  going  beyond  his  powers. 

The  only  grounds  on  which  such  authority  could  be  given 
are  (a)  danger  of  casualties  owing  to  hostile  attack  (b)  that  the 
meeting  would  be  likely  to  cause  serious  public  disorder  or 
promote  disaffection. 

Trade  union  branch  meetings,  factory  gate  meetings  and  so  on 
are  therefore  not  interfered  with  by  the  Regulations.  Provided 
that  lighting  restrictions  are  complied  with,  no  interference  should 
be  tolerated.  Any  cases  of  attempted  interference  with  the  hold¬ 
ing  of  meetings  should  be  reported  at  once  to  the  trade  union 
organisation,  who  will  take  the  matter  up. 
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2.  CONTROL  OF  ACTIVITIES  OF  TRADE  UNIONS 


(a)  Protected  Places  and  Areas 

Where  it  considers  it  necessary  or  expedient,  the  Government 
may  declare  by  order  any  premises  to  be  a  protected  place,  and 
any  area  to  be  a  protected  area;  and  so  long  as  the  order  is  in 
force,  no  person  may  enter  or  be  in  the  premises  or  the  area 
without  permission.  Moreover,  any  person  seeking  to  enter  or 
being  in  a  protected  place  may  be  searched  and  detained.  Further, 
a  person  who  remains  in  the  vicinity  of  a  protected  place,  or  any 
premises  used  or  appropriated  for  use  in  H.M.  Service,  may  be 
forcibly  removed  after  being  requested  to  leave. 

The  danger  is  that  these  powers  may  be  used  to  prevent  Trade 
Union  officials  entering  certain  factories,  or  remaining  in  pro¬ 
tected  areas;  or  to  prevent  peaceful  picketing  in  trade  disputes; 
or  generally  to  interfere  on  behalf  of  employers  in  industrial 
disputes. 

(b)  Suspected  Persons 

The  powers  of  the  Government  to  imprison  or  interfere  with 
“  suspected  persons  ”  are  dealt  with  under  “  Civil  Liberty.” 
These  powers  might  well  be  used  against  officials  or  leaders  of 
Trade  Unions. 

3.  CONDITIONS  OF  WORK 

In  one  important  respect  the  Government  has  assumed  power 
to  attack  working  conditions.  Under  the  Defence  Regulations, 
it  may  by  order  exempt  any  premises  or  operations  (industries  or 
processes)  from  the  provisions  of  the  Factories  Act,  1937,  the 
Coal  Mines  Act,  1911,  the  Metalliferous  Mines  Regulation  Act, 
1872  and  1875,  and  the  Quarries  Act,  1894,  and  from  any  order 
or  regulations  made  under  these  Acts.  This  may  be  done  if  the 
Government  thinks  exemption  desirable  in  order  to  secure  or 
facilitate  the  carrying  on  of  work,  or  to  promote  the  safety  of 
the  workers. 

There  can  be  no  doubt  that  this  power  if  exercised,  may 
greatly  increase  the  accident  rate  and  worsen  the  conditions  of 
work  in  factories  and  mines  in  the  interests  of  “  speeded-up  ” 
production. 

A  worker  injured  at  work  will  still  be  able,  if  the  Factories 
Act  is  suspended,  to  claim  damages  for  neglect  at  Common  Law. 
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However,  the  difficulty  of  proving  negligence  against  an  em¬ 
ployer  and  the  ease  with  which  the  defence  of  “  Common  Em¬ 
ployment  ”  can  be  set  up,  will  generally  mean  that  the  worker 
has  to  accept  compensation  under  the  Workmen’s  Compensation 
Acts.  Abundant  evidence  was  recently  presented  by  the  Trades 
Union  Congress  to  the  Royal  Commission  on  Workmen’s  Com¬ 
pensation  to  show  that  this  compensation  was  wholly  inadequate 
and  unfair. 

An  immediate  drive  is  likely  to  be  made  to  increase  the  hours 
of  women  and  young  workers.  Another  possible  result  is  the 
lowering  of  the  standard  of  lighting,  heating,  cleanliness  and 
sanitation  required  in  factories. 

Every  effort  must  therefore  be  made  to  prevent  the  Govern¬ 
ment  from  suspending  any  part  of  these  Acts.  It  should,  how¬ 
ever,  be  pressed  to  exercise  the  powers  which  it  possesses  to  im¬ 
prove  the  conditions  of  workers  employed  on  work  essential  for 
defence,  for  the  efficient  conduct  of  the  war  or  the  maintenance 
of  the  life  of  the  community.  The  Government  may  make 
orders  for  securing  their  safety,  health  and  welfare,  for  the 
provision  of  medical  attendance,  nourishment,  clothing,  facilities 
for  taking  meals,  rest  or  recreation,  and  facilities  for  transport. 
The  Trade  Unions  will  need  to  see  that  these  powers  are  fully 
exercised,  in  order  to  safeguard  the  mass  of  women  and  young 
workers,  many  of  them  unorganised,  now  being  introduced  into 
the  war  industries. 

Maintaining  Conditions 

Subject  to  what  is  said  above,  notwithstanding  the  war,  the 
law  of  master  and  servant  has  not  been  altered  (except  under 
the  control  of  Employment  Act:  see  below).  Accordingly,  the 
worker  is  still  entitled  to  a  proper  notice  on  dismissal,  to  the 
wages  agreed  upon,  to  overtime  pay  (if  this  is  part  of  the  agree¬ 
ment),  and  to  holidays  with  pay  (where  holidays  are  provided  for 
either  by  statute  or  by  agreement).  He  is  also  protected  by  all 
the  obligations  as  to  conditions  of  work,  safety  provisions  and 
so  on  imposed  on  his  employer  by  the  Factories  and  Coal  Mines 
Acts,  unless  a  specific  order  has  been  made  exempting  the  factory 
or  the  class  of  work. 

Some  of  these  provisions  have  already  been  widely  disregarded. 
Workers  have,  for  example,  been  dismissed  without  proper  notice. 
In  such  cases  the  Trade  Union  can  successfully  fight  a  claim  for 
wages  in  lieu  of  notice  for  a  number  of  members  together,  where 
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it  would  not  be  financially  worth  while  for  an  individual  worker 
to  take  the  case  to  court.  Again,  in  many  factories  the  provisions 
of  the  Factory  Acts  are  already  being  disregarded  on  grounds 
of  the  war  emergency.  This  is  illegal,  and  trade  unionists  should 
imriiediately  complain  to  the  factory  inspector  as  well  as  to  their 
Trade  Union. 

4.  Control  of  Employment  Act 

The  Control  of  Employment  Act,  1939,  restricts  the  freedom 
of  certain  classes  of  workers  to  move  from  one  job  to  another 
or  to  choose  their  employment.  It  was  passed  on  the  grounds 
that  there  was  a  shortage  of  skilled  craftsmen,  in  particular  in 
engineering  and  allied  trades,  and  that  special  measures  were 
necessary  to  ensure  their  employment  on  work  of  the  greatest 
national  importance. 

The  Act  empowers  the  Minister  of  Labour  and  National 
Service  to  issue  orders  as  follows:  — 

(a)  To  prohibit  all  employers,  or  any  particular  class  of  em¬ 
ployers,  from  advertising  for  any  worker,  or  any  particular  class 
of  worker,  without  obtaining  the  consent  of  the  Minister. 

( b )  To  prohibit  such  employers  from  engaging  any  worker, 
or  re-engaging  their  existing  staff,  without  the  consent  of  the 
Minister. 

Under  the  Act,  therefore,  the  Minister  has  power  to  prevent 
a  worker  from  freely  leaving  his  job  to  take  another  where 
wages  and  conditions  may  be  better;  for  although  the  worker 
has  in  theory  the  right  to  leave,  another  employer  is  not  allowed 
to  re-engage  him  without  permission.  Similarly,  the  Minister 
has  power  to  dismiss  men  from  a  particular  employment  in 
order  that  they  may  be  re-engaged  in  another. 

The  Act  may  be  applied  either  to  the  whole  of  industry  or  to 
any  branch  of  it.  It  is  not  confined  to  skilled  workers;  if  de¬ 
sired,  all  workers  in  the  specified  industry  or  region  may  be 
brought  under  its  control. 

The  Act  will  be  enforced  by  inspectors,  who  will  have  the 
right  to  examine  books  and  interview  employees.  An  employer 
who  infringes  the  provisions  of  the  Act  will  be  liable  to  a  fine 
of  £100,  and  a  further  fine  of  £5  for  each  day  that  he  employs 
each  worker  in  contravention  of  the  Act.  An  employer  or 
worker  giving  false  information  will  be  liable  to  three  months’ 
imprisonment  or  a  fine  of  £50. 
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Where  engagement  or  re-engagement  of  workers  is  controlled 
by  an  arrangement  made  between  an  employer  or  employer's 
organisation  and  a  trade  union,  and  this  arrangement  is 
approved  by  the  Minister,  and  operated  subject  to  his  directions, 
any  order  prohibiting  engagement  or  re-engagement  of  workers 
will  not  apply.  This  exemption  will  cover  any  arrangements 
which  may  be  made  after  the  Act  comes  into  force,  as  well  as 
those  already  existing  (e.g.,  in  the  mining  industry). 

Safeguards 

Certain  safeguards  for  the  worker  are  included  in  the  Act. 

(a)  Before  an  order  is  made  the  Minister  must  refer  it  to  an 
advisory  committee  consisting  of  a  chairman  and  equal  num¬ 
bers  of  representatives  of  the  trade  unions  and  employers' 
organisations  concerned.  He  is  not,  however,  bound  to 
abide  by  the  findings  of  the  committee. 

Any  order  under  the  Act  is  to  be  laid  before  Parliament 
as  soon  as  may  be,  together  with  the  report  of  the  com¬ 
mittee,  and  Parliament  has  power  to  annul  it  within  a  month. 

( b )  The  Minister  must  not  refuse  consent  to  the  engagement  or 
re-engagement  of  any  worker,  unless  he  is  satisfied  that  the 
worker  has  the  opportunity  available  of  suitable  alternative 
employment.  If  consent  is  refused,  the  worker  must  be 
notified  of  the  alternative  employment  by  the  Ministry  of 
Labour.  The  worker  has  the  right  to  appeal  to  the  local 
Court  of  Referees  (constituted  under  the  Unemployment  In¬ 
surance  Act,  1935).  If  the  court  finds  that  there  was  no 
suitable  alternative  employment  available,  the  prohibition 
against  tthe  worker’s  employment  will  cease  to  have  effect, 
and  he  will  also  be  entitled  to  receive  compensation  for  any 
loss  caused  to  him  by  the  prohibition.* 

The  weakness  in  this  safeguard  is  that  the  phrase  “  suitable 
alternative  employment  ”  does  not  apparently  mean  that  the 
wages  and  conditions  offered  must  be  in  all  respects  as  good  as 
the  worker  could  have  obtained  in  the  work  he  is  debarred  from 
accepting.  Indeed,  the  Act  is  expressly  designed  to  prevent  one 
firm  attracting  workers  away  from  another  by  the  offer  of 
higher  wages  or  better  conditions.  There  is  nothing  specific  in 


*  He  will  not,  of  course,  be  entitled  to  unemployment  benefit  for 
any  period  in  respect  of  which  he  is  receiving  compensation. 
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the  Act  which  prevents  the  Ministry  transferring  a  man  into 
less  advantageous  employment,  but  the  worker  and  his  trade 
union  could,  of  course,  fight  such  a  case  by  appeal  to  the  Court 
of  Referees. 

It  is  difficult  to  estimate  exactly  the  effects  of  the  Act,  since 
no  Orders  under  it  have  yet  been  issued.  Certain  general  points 
are,  however,  already  clear. 

It  seems  probable  that  unemployed  workers  in  particular  may 
be  required  to  take  work  in  a  trade  different  from  that  they  have 
normally  followed,  and  possibly  at  lower  rates  of  pay. 

The  Act  may  therefore  restrict  the  bargaining  power  of 
workers  or  of  trade  unions.  This  is  particularly  the  case  where 
skilled  workers  have  been  able  to  command  a  fairly  high  rate 
because  they  were  scarce,  but  the  rate  has  never  beei\  embodied 
in  an  agreement  Here  the  restriction  on  the  worker  changing 
his  job  may  enable  a  firm  to  reduce  his  wages. 

Again,  a  firm  which  pays  below  the  agreed  union  rate,  and 
therefore  would  normally  have  difficulty  in  maintaining  its 
labour  supply,  may  now  have  its  labour  supply  assured,  pro¬ 
vided  that  it  is  engaged  on  work  of  national  importance.  This 
would  be  extremely  unfair  to  workers  in  such  firms,  and  also 
tends  to  undermine  wages  elsewhere. 

In  general,  it  seems  that  wage  advances  might  become  harder 
to  obtain  under  the  Act.  This  would  be  serious,  especially  in 
view  of  the  sharp  rise  in  prices  which  has  already  taken  place. 

The  Act  may  therefore  be  said  to  upset  free  supply  and  de¬ 
mand  in  the  labour  market,  to  the  advantage  of  the  employers. 
This  throws  an  increased  responsibility  on  the  trade  unions, 
nationally  and  locally,  (a)  to  control  and  protest  against  the 
making  of  unnecessary  orders;  ( b )  to  strengthen  organisation 
within  every  workshop,  so  that  no  employer  can  take  unfair 
advantage  of  the  fact  that  his  workers  are  “  tied  ”  to  the  firm. 
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XI.  EMERGENCY  POWERS  AND 
CIVIL  LIBERTY 

The  subject  of  civil  liberty  really  requires  a  book  to  itself, 
and  we  can  only  draw  attention  here  to  a  few  outstanding  points.* 

Despite  the  dangers  to  civil  liberty  implied  in  the  Defence 
Regulations  and  the  Emergency  Powers,  it  must  be  emphasised 
that  here  and  now  Labour  and  trade  union  activities  in  general 
can  and  should  proceed  without  interruption.  Meetings  are  legal 
unless  banned  by  a  Secretary  of  State.  Printed  matter  need 
not  be  submitted  to  a  censor.  Propaganda  in  favour  of  a  change 
of  Government  is  not  forbidden. 

Meetings 

Meetings  (indoor  or  outdoor)  may  be  restricted  or  prohibited 
by  the  Home  Secretary  himself,  or  by  the  Chief  of  Police  in 
an  area  if  authorised  by  the  Home  Secretary,  so  far  as  appears 
necessary  to  minimise  the  risk  of  loss  of  life  or  personal  injuries 
in  consequence  of  war  operations.  (Defence  Regulations  1939, 
^3  (3).)  Cinemas  and  theatres  in  Central  London  have  been 
closed  under  this  order. 

Public  processions  may  be  prohibited  in  any  area  by  the 
Home  Secretary,  if  he  considers  they  would  be  likely  to  create 
serious  public  disorder  or  promote  disaffection.  (Sec.  39.  E.  1.) 
The  Government  has  prohibited  the  holding  of  political  proces¬ 
sions  anywhere  in  the  Metropolitan  Police  District  for  a  period 
of  three  months. 

The  Home  Secretary,  or  any  Mayor,  J.P.  or  Chief  Police 
Officer  to  whom  he  delegates  this  power,  can  prohibit  the 
holding  of  any  meeting,  public  or  private,  if  satisfied  that  it 
would  be  likely  to  cause  serious  public  disorder  or  promote 
disaffection.  (Sec.  39.  E.  2.) 

These  are  in  effect  complete  censorship  powers  on  meetings 
of  any  kind.  But  in  connection  with  all  these  regulations,  the 
authorisation  of  a  Secretary  of  State  is  required,  and  must  be 
produced  before  any  ban  is  legal. 

Propaganda 

It  is  an  offence  to  endeavour,  by  word  of  mouth  or  otherwise, 
to  influence  public  opinion  at  home  or  abroad  in  a  way  likely 

*  Further  information  is  contained  in  a  note  on  Emergency 
Legislation  and  Civil  Liberty,  obtainable  from  the  National  Council 
for  Civil  Liberties,  price  2d.  each. 
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to  be  prejudicial  to  the  defence  of  the  realm,  or  the  efficient  prose¬ 
cution  of  the  war,  or  to  do  any  act  or  possess  any  article  with  a 
view  to  making  or  facilitating  such  an  endeavour.  (Sec.  39.  B.) 

Almost  any  propaganda  of  which  a  Government  disapproved 
might  under  some  circumstances  come  within  this  definition; 
and  even  the  possession  of  pamphlets  or  books  in  a  private 
house  might  become  an  offence.  Very  extensive  powers  of 
search,  without  warrant  if  necessary,  are  given  to  the  police 
elsewhere  in  the  Regulations  (88.  A.),  which  makes  the  reference 
to  possession  of  articles  especially  important. 

It  should  be  noted  that  no  prosecution  may  be  instituted  under 
this  regulation  without  the  sanction  of  the  Attorney  General. 

The  Censorship 

There  is,  as  yet,  no  official  censorship  of  news  or  of  the  Press 
— in  contrast  to  the  position  in  France,  where  trade  union  papers 
are  appearing  with  large  blank  spaces  where  matter  has  been 
suppressed. 

In  theory,  the  Ministry  of  Information  is  entrusted  with  the 
task  of  “  assisting  ”  the  Press,  by  advising  as  to  what  may  be 
published  without  fear  of  prosecution  under  the  Official  Secrets 
Acts  or  the  Defence  Regulations.*  In  fact,  however,  the 
Ministry  exercises  control  over  the  items  of  news  emanating 
from  official  sources,  and  has  suppressed  items  of  information 
which  it  deems  unsuitable  for  public  consumption. 

There  is  also  a  postal  censorship  which  peruses  communica¬ 
tions  to  or  from  persons  abroad,  and  also  certain  internal 
correspondence. 

The  Course  of  Justice 

In  order  to  prevent  acts  prejudicial  to  public  safety  or  the 
defence  of  the  realm,  suspected  persons  may  be  prevented  from 
moving  freely  from  one  place  to  another.  Orders  may  be 
made  laying  down  how  they  may  be  employed  and  with  whom 
they  may  associate.  They  can  be  imprisoned  under  conditions 
to  be  determined  (Sec.  18.  B.).  This  section  really  amounts  to  a 
suspension  of  the  right  of  Habeas  Corpus,  which  lays  down  that 
no  one  should  be  imprisoned  indefinitely  without  trial.  The 

*  Defence  Regulation  39.B.  (2)  gives  power  to  prohibit  and  restrict 
publication  of  matter  likely  to  hinder  successful  conduct  of  the  war, 
and  also  to  require  matter  to  be  submitted  to  a  censor  before  pub¬ 
lication.  This  applies  to  photographs  and  films  as  well  as  printed 
matter. 
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prisoner  has  a  right  of  appeal  to  an  Advisory  Committee,  but 
the  Home  Secretary  may  apparently  disregard  the  recommenda¬ 
tions  of  the  Committee. 

Persons  suspected  of  offences  against  the  regulations  may  be 
arrested  without  warrant  by  police  or  members  of  the  Armed 
Forces. 

Under  the  Emergency  Powers  (Defence)  Act  the  Government 
may  enable  the  Courts  to  hear  any  proceedings  in  secret,  or 
prohibit  or  restrict  the  disclosure  of  information  with  regard  to 
any  proceedings. 

The  worst  course  the  Labour  movement  could  adopt,  in 
relation  to  civil  liberty,  would  be  to  fall  into  a  panic  about 
legality,  and  believe  that  it  must  restrict  and  close  down  its 
normal  activities.  As  long  as  the  Labour  movement  is 
functioning  strongly  within  the  framework  of  the  law,  a 
Government  is  far  less  likely  to  be  able  to  use  drastic  legal 
powers  to  attack  or  restrict  it. 
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